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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Opinions
DM-#457. Request from Mr. William Treacy, Executive Director,
Texas State Board of Public Accountancy, 333 Guadalupe, Tower
III, Suite 900, Austin, Texas, 78701-3900; Mr. Wayne Scott,
Executive Director, Texas Department of Criminal Justice, P.O.
Box 99, Huntsville, Texas, 77342-0099, regarding whether state
indemnification and defense in certain legal actions pursuant to
chapter 104 of the Civil Practice and Remedies Code is available
to a volunteer performing services for a state agency (RQ-905).
SUMMARY. A person who serves a state agency as an uncompen-
sated volunteer is not entitled to indemnification against actual dam-
ages, court costs, and attorney fees adjudged against him or her under
the circumstances described in section 104.002 of the Civil Practice
and Remedies Code. Likewise, a volunteer is not entitled to be de-
fended by the attorney general in suits subject to chapter 104 of the
same code. Constructive enforcement volunteers who assist in in-
vestigations for the State Board of Public Accountancy would have
an absolute privilege against a civil action for defamation for state-
ments made as witnesses in a quasi-judicial proceeding before the
board. They would have a conditional or qualified privilege against
a defamation suit under appropriate circumstances. The conditional
or qualified privilege applies to bona fide communications, oral or
written, made in good faith on any subject matter in which the author
has an interest or with reference to which he has a duty to perform, to
another person having a corresponding interest or duty. The absolute
and conditional privileges apply only to a defamation suit and not to
other causes of action that might arise out of a volunteer’s activities
on behalf of the Board of Public Accountancy.
DM-#458. Request from Ms. Grace L. Davis, L.M.S.W.-A.C.P,
Executive Director Council on Sex Offender Treatment, 1100 West
49th Street, Austin, Texas, 78756-3183, regarding whether Family
Code section 261.101(a) permits a registered sex-offender-treatment
provider discretion to report information regarding possible child
abuse (RQ-944).
SUMMARY. Under Family Code section 261.101(a), a person who
suspects that a child has been abused or neglected must report that
suspicion immediately to the appropriate authorities. The Council
on Sex Offender Treatment may not interpret section 261.101(a) to
permit a registered sex-offender-treatment provider or affiliated sex-
offender-treatment provider to decide whether to report a suspicion




RQ-1016. Request from the Honorable Michael P. Fleming, Harris
County Attorney, 1001 Preston, Suite 634, Houston, Texas 77002-
1891, concerning constitutionality of the fifteen cent fee for race
track admissions authorized by section 6.17 of Texas Civil Statutes,
Article 179e, §6.17.
RQ-1017. Request from the Honorable Rebecca Papazian, Tom
Green County Auditor, 112 Beauregard, San Angelo, Texas 76903,
concerning whether Tom Green County must reimburse the Basic
Supervision Fund and the Court Residential Treatment Fund for
certain investment losses.
RQ-1018. Request from the Honorable Hugo Berlanga, Chair,
Committee on Public Health, Texas House of Representatives, P.O.
Box 2910, Austin, Texas 78768-2910, concerning constitutionality of
Riders 36 and 37 to the 1997 Appropriation for the Higher Education
Coordinating Board.
RQ-1019. Request from Eliza May, Executive Director, Texas
Funeral Service Commission, 510 South Congress Ave., Suite 206,
Austin, Texas 78704-1716, concerning whether the Texas Funeral
Service Commission may by rule exempt a funeral establishment from
the requirement of having an embalming preparation room.
RQ-1020. Request from the Honorable Bruce Isaacks, Denton
County Criminal District Attorney, P.O. Box 2344, Denton, Texas
76202, concerning whether the provisions of §262.011, Local Gov-
ernment Code, are applicable in a county whose purchasing agent is
appointed under §262.0015.
RQ-1021. Request from the Honorable James D. Goerke, Executive
Director, Advisory Commission on State Emergency Communica-
tions, 333 Guadalupe Street, Suite 2-212, Austin, Texas 78701-3942,
concerning whether an emergency communications district may with-
draw from participation in a regional 9-1-1 Plan, and related question.
RQ-1022. Request from the Honorable Robert L. Duncan, State Sen-
ator, P.O. Box 12068, Austin, Texas 78711, concerning whether the
executive director of the Lubbock Housing Authority may simultane-
ously serve as a member of the local civil service commission.
RQ-1023. Request from the Honorable L. H. Crockett, Cherokee
County Auditor, 502 North Main Street, Rusk, Texas 75785, concern-
ing disposition of fees authorized by subsection 574.031(k), Health
& Safety Code.
RQ-1024. Request from the Honorable Charles L. Kessie, Hemphill
County Attorney, 209 Main Street, Canadian, Texas 79014, concern-
ing health insurance coverage for employees of Hemphill County.
RQ-1025. Request from Willard L. Jackson, Jr., Chairman, Texas
Southern University, 3100 Cleburne Avenue, Houston, Texas 77004,
concerning whether a member of the board of regents may serve as
a volunteer, uncompensated coach.
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RQ-1026. Request from Jay Brummett Chair, Texas Real Estate
Commission, P.O. Box 12188, Austin, Texas 78711-2188, concerning
whether the licensing requirements of article 6573a, Texas Civil
Statutes, apply to persons who act to acquire or dispose of real estate
on behalf of their employers.
RQ-1027. Request from the Honorable Jack Skeen, Jr., Criminal
District Attorney, Smith County Courthouse, 100 North Broadway,
Tyler, Texas 75702, concerning whether an attorney who has been
suspended for non-payment of dues may be prosecuted under
§38.122, Penal Code, if he appears in court during the period of
suspension.
RQ-1028. Request from the Honorable Thomas M. Goff, Tom Green
County Attorney, 112 West Beauregard, San Angelo, Texas 76903,
concerning whether a person under the age of twenty-one may be
prosecuted for the offense of driving while intoxicated only under
§106.041 of the Alcohol Beverage Code.
RQ-1029. Request from Cheryl Elliott, General Counsel, Texas
Southern University, 3100 Cleburne Avenue, Houston, Texas 77004,
concerning whether Texas Southern University may contract with
an outside agency to provide training sessions in equal employment
matters.
RQ-1030. Request from Don A. Gilbert, Commissioner, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668, concerning whether Chapter 597
of the Health and Safety Code expired on August 31, 1997, and
related questions.
RQ-1031. Request from the Honorable Joe F. Grubbs, Ellis County
and District Attorney, County Courthouse, Waxahachie, Texas 75165-
3759, concerning whether §31.309, Natural Resources Code, is
applicable to former superconducting super collider property offered
for sale by a county.
TRD-9716072
♦ ♦ ♦
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 PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 9. Texas Community Development Pro-
gram
Subchapter A. Allocation of Program Funds
10 TAC §9.1, §9.7
The Texas Department of Housing and Community Affairs (TD-
HCA) proposes amendments to §9.1 and §9.7, concerning the
allocation of Community Development Block Grant (CDBG) non-
entitlement area funds under the Texas Community Develop-
ment Program (TCDP). The amendments are being proposed
to establish a date of abolishment for the State Community De-
velopment Review Committee; to recognize that the Texas De-
partment of Commerce is now named the Texas Department of
Economic Development; to establish standards and procedures
for the allocation of fiscal year 1997 economic development
funds; and to make changes to the application and selection
criteria for the Texas Capital Fund.
Ruth Cedillo, director of the Texas Community Development
Program, has determined that for the period that the sections
are in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
sections.
Ms. Cedillo also has determined that for the period that
the sections are in effect, the public benefit as a result
of enforcing the sections will be the equitable allocation of
CDBG non-entitlement area funds to eligible units of general
local government in Texas. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Anne Paddock
(apaddock@genesis.tdhca.state.tx.us), Deputy General Coun-
sel, Texas Department of Housing and Community Affairs, 507
Sabine, P.O. Box 13941, Austin, Texas 78711-3941.
The amendments are proposed under Texas Government Code,
Chapter 2306, §2306.098, which provides TDHCA with the
authority to allocate Community Development Block Grant non-
entitlement area funds to eligible counties and municipalities
according to department rules.
Texas Government Code, Chapter 2306, §2306.098 is affected
by the proposed amendments.
§9.1. General Provisions.
(a) Definitions and abbreviations. The following words
and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise.
(1) Applicant–A unit of general local government which
is preparing to submit or has submitted an application for Texas
Community Development funds to the Department or to the Texas
Department of Economic Development [Commerce].
(2) Application–A written request for Texas Community
Development Program funds in the format required by the Department
or by the Texas Department of Economic Development [Commerce]
for Texas Capital Fund applications
[(3) Commerce–The Texas Department of Commerce.]
(3) [(4)] Community Development Block Grant nonenti-
tlement area funds–The funds awarded to the State of Texas pursuant
to the Housing and Community Development Act of l974, Title I, as
amended, (42 United States Code §§5301 et seq.) and the regulations
promulgated thereunder in 24 Code of Federal Regulations Part 570.
(4) [(5)] Community–A unit of general local government.
(5) [(6)] Contract–A written agreement, including all
amendments thereto, executed by the Department, or bythe
Texas Department of Economic Development [Commerce], and
contractor which is funded with community development block grant
nonentitlement area funds.
(6) [(7)] Contractor–A unit of general local government
with which the Department or the Texas Department of Economic
Development [Commerce] has executed a contract.
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(7) [(8)] Department–The Texas Department of Housing
and Community Affairs.
(8) [(9)] Local government–A unit of general local
government.
(9) [(10)] Low-and moderate-income person–A member
of a family which earns less than 80% of the area median family
income, as defined under the United States Department of Housing
and Urban Development §8 Assisted Housing Program.
(10) [(11)] Nonentitlement area–An area which is not a
metropolitan city or part of an urban county as defined in 42 United
States Code, §5302.
(11) [(12)] Poverty–The current official poverty line
established by the Director of the Federal Office of Management and
Budget.
(12) [(13)] Primary beneficiary–A low or moderate
income person.
(13) [(14)] Regional review committee–A regional com-
munity development review committee, one of which is established
in each of the 24 state planning regions established by the governor
pursuant to Texas Local Government Code, §391.003.
(14) [(15)] Slum or blighted area–An area which has been
designated a state enterprise zone, or an area within a municipality
or county that is detrimental to the public health, safety, morals, and
welfare of the municipality or county because the area:
(A) has a predominance of buildings or other improve-
ments that are dilapidated, deteriorated, or obsolete due to age or other
reasons;
(B) is prone to high population densities and over-
crowding due to inadequate provision for open space;
(C) is composed of open land that, because of its
location within municipal or county limits, is necessary for sound
community growth through replatting, planning, and development for
predominantly residential uses; or
(D) has conditions that exist due to any of the
causes enumerated in subparagraphs (A)-(C) of this paragraph or any
combination of those causes that:
(i) endanger life or property by fire or other causes;
or
(ii) are conducive to:
(I) the ill health of the residents;
(II) disease transmission;
(III) abnormally high rates of infant mortality;
(IV) abnormally high rates of juvenile delin-
quency and crime; or
(V) disorderly development because of inade-
quate or improper platting for adequate residential development of
lots, streets, and public utilities.
(15) [(16)] Slum or blight, spot basis–A building which
has been declared as a slum or blight and has multiple and unattended
building code violations, and qualifies as slum or blighted on a spot
basis under local law.
(16) [(17)] State review committee–The State Commu-
nity Development Review Committee established pursuant to Texas
Government Code, §2306.100.In accordance with the provisions of
Article 6252-33, Texas Civil Statutes, the Board of Directors of the
Department has established September 1, 2009, as the date for abol-
ishment of the State Community Development Review Committee.
(17) [(18)] Unemployed person–A person between the
ages of 16 and 64, inclusive, who is not presently working but is
seeking employment.
(18) [(19)] Unit of general local government–An entity
defined as a unit of general local government in 42 United States
Code §5302(a)(1), as amended.
(b) Overview–Community Development Block Grant nonen-
titlement area funds are distributed by the Texas Community Devel-
opment Program to eligible units of general local government in the
following program areas:
(1) (No change.)
(2) Texas Capital fund. The Texas Capital Fund is admin-
istered by the Texas Department of Economic Development [Com-
merce ] under an interagency agreement with the Department. Ap-
plications for the Texas Capital Fund shall be submitted to the Texas
Department of Economic Development [Commerce].
(3)-(9) (No change.)
(c) Types of applications.
(1) (No change.)
(2) Multi jurisdiction applications. Subject to each
participating community satisfying the application requirements of
the Texas Community Development Program fund under which the
application is submitted and this paragraph, an application will
be accepted from two or more units of general local government
if the application clearly demonstrates that the proposed activities
will mutually benefit the residents of the communities applying
for funds. A multi-jurisdiction application solely for administrative
convenience will not be accepted. Any community participating in
a multi-jurisdiction application may not submit a single jurisdiction
application under the project fund for which the multi-jurisdiction
application was submitted. One of the participating communities
must be primarily accountable to the Department and the Texas
Department of Economic Development [Commerce ], in instances
where the Texas Capital Fund is accessed, for financial compliance
and program performance. Only one unit of general local government
may be the official applicant and this applicant must enter into
a legally binding cooperation agreement with each participant that
incorporates Texas Community Development Program requirements.
A proposed project which is located in more than one jurisdiction
or in which beneficiaries from more than one jurisdiction will be
counted must be submitted as a multi-jurisdiction application (except
as specified for the Texas Capital Fund and single jurisdiction
applications described in paragraph (1)(A)-(C) of this subsection).
(d)-(e) (No change.)
(f) Citizen Participation.
(1) Public hearing requirements. For each public hearing
scheduled and conducted by an applicant or contractor, the following
public hearing requirements shall be followed.
(A) Notice of each hearing must be published in a
newspaper having general circulation in the city or county at least
72 hours prior to each scheduled hearing. The published notice must
include the date, time, and location of each hearing and the topics to
be considered at each hearing. The published notice must be printed
in both English and Spanish, if appropriate. Articles published in such
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newspapers which satisfy the content and timing requirements of this
subparagraph will be accepted by the Department and, in the case of
Texas Capital Fund hearings, by the Texas Department of Economic
Development, [Commerce] in lieu of publication of notices. Notices
should also be prominently posted in public buildings and distributed
to local Public Housing Authorities and other interested community
groups.
(B)-(C) (No change.)
(2) Application requirements. Prior to submitting a
formal application, an applicant for Texas Community Development
Program funding shall satisfy the following requirements.
(A) At least one public hearing shall be held prior
to the preparation of its application and a public notice shall be
published in a newspaper having general circulation in the city or
county notifying the public of the availability of the application for
public review prior to submitting its completed application to the
Department and, in the case of Texas Capital Fund applications, to
the Texas Department of Economic Development [Commerce].
(B)-(E) (No change.)
(3) Contractor requirements.
(A) A contractor must hold a public hearing concern-
ing any substantial change, as determined by the Department and,
in the case of Texas Capital Fund program changes, by the Texas
Department of Economic Development [Commerce], proposed to be
made in the use of Texas Community Development Program funds
from one eligible activity to another.
(B)-(D) (No change.)
(4)-(5) (No change.)
(g) Appeals. An applicant for funding under the Texas
Community Development Program may appeal the disposition of its
application in accordance with this subsection.
(1) The appeal may only be based on one or more of the
following grounds.
(A) Misplacement of an application. All or a portion
of an application is lost, misfiled, or otherwise misplaced by Depart-
ment staff and, in the case of Texas Capital Fund applications, by
Texas Department of Economic Development [Commerce] staff, re-
sulting in unequal consideration of the applicant’s proposal.
(B) Mathematical error. In rating the application,
the score on any selection criteria is incorrectly computed by the
Department and, in the case of Texas Capital Fund applications, by
the Texas Department of Economic Development [Commerce] due to
human or computer error.
(C) Other procedural error. The application is not
processed by the Department and, in the case of Texas Capital Fund
applications, by the Texas Department of Economic Development,
[Commerce] in accordance with the application and selection proce-
dures set forth in this subchapter. Procedural errors alleged to have
been committed by a regional review committee may only be ap-
pealed in accordance with the provisions of §9.8 of this title (relating
to Regional Review Committees).
(2) The appeal must be submitted in writing to the Texas
Community Development Program of the Department no later than
30 days after the date the announcement of community development
fund and planning/capacity building fund contract awards is published
in the Texas Register. In addition, timely appeals not submitted in
writing at least five working days prior to the next regularly scheduled
meeting of the state review committee will be heard at the subsequent
meeting of the state review committee. The Department staff will
evaluate the appeal and may either concur with the appeal and make
an appropriate adjustment to the applicant’s scores, or disagree with
the appeal and prepare an appeal file for consideration by the state
review committee at its next regularly scheduled meeting. The state
review committee will make a final recommendation to the executive
director of the Department. The decision of the executive director of
the Department is final. If the appeal concerns a Texas Capital Fund
application, the appeal must be submitted in writing to the Texas
Department of Economic Development [Commerce ] no later than 30
days following the date of the notification letter of the denial. If the
appeal concerns a small towns environment program fund, disaster
relief fund, or urgent need fund application, the appeal must be
submitted in writing to the Department no later than 30 days following
the date of the notification letter of the denial. If the appeal concerns
a housing fund, colonia fund orYoung v. Cisnerosfund application,
the appeal must be submitted in writing to the Department no later
than 30 days after the date the announcement of contracts awards is
published in the Texas Register. The staff of either the Department
or the Texas Department of Economic Development [Commerce],
when appropriate, evaluates the appeal and may either concur with
the appeal or disagree with the appeal and prepare an appeal file for
consideration by the appropriate executive director. The executive
irector, of the agency with which the appeal was filed, then considers
the appeal within 30 days and makes the final decision.
(3)-(4) (No change.)
(h)-(i) (No change.)
(j) False information. If an applicant provides false informa-
tion in its community development fund or planning/capacity build-
ing fund application which has the effect of increasing the applicant’s
competitive advantage, the number of beneficiaries, or the percentage
of low to moderate income beneficiaries, the Department refers the
matter to the state review committee for disciplinary action. If the
applicant provides false information in aYoung v. Cisnerosfund,
colonia fund, disaster relief fund, housing fund, small towns environ-
ment program fund, or urgent need fund application, the Department
staff shall make a recommendation for action to the executive direc-
tor of the Department. If the applicant provides false information
in a Texas Capital Fund application, Texas Department of Economic
Development [Commerce] staff shall make a recommendation for
action to the appropriate executive director. The state review com-
mittee makes a recommendation for action to the executive director of
the Department at its next regularly scheduled meeting. Documen-
tation of false information must be submitted at least ten business
days prior to the next regularly scheduled meeting of the state review
committee to be considered at that meeting. Recommendations that
the state review committee or executive director may make include,
but are not limited to:
(1)-(3) (No change.)
(k) (No change.)
(l) Unobligated and recaptured funds. Deobligated funds,
unobligated funds and program income generated by Texas Capital
Fund projects shall be retained for expenditure within the Texas
Capital Fund subject to approval of the executive director of the
Texas Department of Economic Development [Commerce]. Any
deobligated funds, unobligated funds, program income, and unused
funds from previous years’ allocations derived from any Texas
Community Development Program Fund other than the Texas Capital
Fund and any reallocated funds which HUD has recaptured from
Small Cities may be redistributed among the established fund
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categories, except the Texas Capital Fund, for otherwise eligible
projects. The selection of eligible projects to receive such funds will
be approved by the executive director of the Department on a priority
basis with eligible disaster relief and urgent need projects as the
highest priority; and the Department’s special targeted activities (e.g.,
colonias, special housing projects, Texas Small Town Environment
Program (STEP), etc.) as the next highest priority.
(m) Waivers. The Department may waive any provision
of this subchapter upon its own motion, or upon an applicant’s
or contractor written request for such a waiver if the Department
finds that compelling circumstances exist outside the control of the
applicant or contractor which justify the approval of such a waiver.
The Department shall not waive any provision hereof concerning
the Texas Capital Fund program unless written request to do so
is received from the Executive Director of the Texas Department
of Economic Development [Commerce]. The provisions of the
foregoing sentence shall not apply to contracts other than those
awarded and/or administered by the Texas Department of Economic
Development [Commerce] for the Department. Issues related to audit
requirements will be handled by the appropriate agency.
(n) Performance threshold requirements. In addition to the
requirements of subsection (h) of this section, an applicant must
satisfy the following performance requirements in order to be eligible
to apply for program funds. A contract is considered executed for the
purposes of this subsection on the date stated in §2 of such contract.
(1)-(2) (No change.)
(3) Expend all but the reserved audit funds, or other re-
served funds that are pre-approved by Texas Department of Economic
Development staff, awarded under a Texas Capital Fund contract ex-
ecuted at least 36 months prior to application deadlines and submit
to the Texas Department of Economic Development the certificate of
completion required by the most recent edition of the Texas Com-
munity Development Program Project Implementation Manual which
documents the expenditure of all contract funds with the exception
of any contract funds reserved for audits and other reserved funds
that are pre-approved by Texas Department of Economic Develop-
ment staff. [ Expend all but the audit funds for a Texas Capital Fund
contract that has been in effect for at least 36 months and submit
to Commerce the close-out documents required by the most recent
edition of the Texas Community Development Program Project Im-




§9.7. Texas Capital Fund.
(a) General Provisions. This fund covers projects which will
result in either an increase in new, permanent employment within a
community or retention of existing permanent employment. Under
the main street improvements program, projects may also qualify if
they meet the national program objective of aiding in the prevention
or elimination of slum or blighted areas.
(1)-(3) (No change.)
(4) The leverage ratio between all funding sources and the
Texas Capital Fund request may [must] not be less than 1:1 (except for
the main street improvements programnd when a ratio less than 1:1
is approved by Texas Department of Economic Development staff).
(5) (No change.)
(6) No assistance will be provided for projects intended to
facilitate the relocation of industrial or commercial plants or facilities
from one unit of general local government within Texas to another
unit of general local government within Texas unless a 10% net gain
of jobs will occur and one or more of the following requirements has
been met prior to submitting an application for consideration under
this section:
(A)-(B) (No change.)
(C) Local government notification with no response.
Local government must provide written documentation that a letter
has been mailed (by registered mail) to the local government from
which the business is relocating, notifying it of the relocation. The
local government, upon receipt of the notification, then has thirty (30)
days to object to the relocation, in writing, to the Texas Department of
Economic Development [Commerce ] before the Texas Capital Fund
application can be considered. A written objection to a relocation
from a local government will prevent the application from being
considered.
(7) The Texas Department of Economic Development
[Commerce] will not consider any application for funding which will
result in the provision of assistance for an economic development
project where the applicant and one or more other cities or counties
are competing to provide economic development project funds to that
project.
(8) The Texas Department of Economic Development
[Commerce] will not consider any application for funding in which
the business or principals to be assisted thereunder, or a business that
shares common principals has filed under the Federal Bankruptcy
Code, and the matter is in the process of being adjudicated or in
which such business has been adjudicated bankrupt. On a case by
case basis, extenuating circumstances will be evaluated.
(9) With the exception of the main street improvements
program, the Texas Department of Economic Development [Com-
merce ] will only consider applications that provide funding for one
business.
(10) The Texas Department of Economic Development
[Commerce] may consider providing funding for an economic devel-
opment project proposed by a city that is outside the city’s corpo-
rate limits or extraterritorial jurisdiction and may consider a project
proposed by a county that is outside the unincorporated area of the
county if the applicant demonstrates that the project is appropriate to
meet its needs, if the applicant has the legal authority to engage in
such a project, and if at least fifty-one percent (51%) of the principal
beneficiaries reside within the applicant’s jurisdiction.
(11)-(12) (No change.)
(13) The Texas Department of Economic Development
[Commerce] will not consider or accept an application for funding
from a community, in support of a business project that is currently
receiving Texas Capital Fund assistance through that same community
unless all contract close-out documents, including the certificate
of completion, required for the close out of Texas Capital Fund
projects have been submitted to the Texas Department of Economic
Development [Commerce ] and the close-out documents substantially
meet standards for acceptability.
(14) The maximum award amount for a real estate
program or infrastructure program award may be increased to an
amount greater than $750,000, but may not exceed $1.5 million, if a
unit of local government is applying on behalf of a specific business,
and that specific business will create or retain a designated number
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of jobs at a cost per job level that qualifies for the increased award
amount. These increased award amounts are referred to as "jumbo"
awards. The number of jobs, the cost per job, and the maximum
percentage of Texas Capital Fund financing of the total project costs
that will qualify an application for the increased award amount will be
defined in Texas Capital Fund application guidelines. Texas Capital
Fundsarenot specifically reserved for projects that could receive up to
the $1.5 million increased maximum grant amount, however, projects
that receive an amount greater than $750,000 may not exceed $4.5
million in total awards during the program year, unless a jumbo award
is deobligated during the program year, in which case another jumbo
award, of up to $1.5 million, may be awarded as a replacement. [
Themaximum grant amount for a real estateprogram or infrastructure
program award may be increased to an amount not to exceed $1.5
million if a unit of general local government’ s application is on behalf
of a specific business, and that specific business will create or retain a
designated number of jobs at a cost per job level that qualifies for the
increased grant amount. The number of jobs, the cost per job, and
the maximum percentage of Texas Capital Fund financing of the total
project costs that qualify an application for the increased grant amount
are defined in Texas Capital Fund application guides. Funds are not
specifically reserved for projects that could receive grant awards that
are greater than the maximum grant amount, however, a maximum
amount of Texas Capital Fund financing that is available for projects
that qualify for these larger grant amounts is also described in Texas
Capital Fund application guides.]
(b) Overview. This fund is distributed to eligible units
of general local government for eligible activities in the following
program areas:
(1) The infrastructure program. The infrastructure pro-
gram provides funds for eligible activities such as the construction
or improvement of water/wastewater facilities, public roads, natural
gas-line main, electric-power services, and railroad spurs. Only loans
by local governments to businesses may be provided for infrastruc-
ture improvements on private property and railroad spurs. [With the
exception of railroad spurs, funding will not be provided for infra-
structure improvements on private property.]
(2)-(3) (No change.)
(c) Funding cycle. The Texas Capital Fund will be
available three times annually for economic development funding to
consider projects that will create or retain permanent employment
opportunities, primarily for low- and moderate-income persons. Real
estate program or infrastructure program applications that meet the
criteria for receiving amounts greater than the maximum grant amount
can be submitted during time periods described in the application
guidelines [at any time during a program year subject to the
availability of funds]. Applications for the main street improvements
program must be received by 5:00 p.m. on the date and location
specified in the most recent application guide for this program.
(d) Selection procedures. The Texas Department of Eco-
nomic Development [Commerce] will accept applications three times
annually. Applications are reviewed after they have been competi-
tively scored. Texas Department of Economic Development [Com-
merce] staff will make recommendations to the executive director for
final award. The application and selection procedures consist of the
following steps:
(1) Each applicant must submit a complete application
to the Texas Department of Economic Development’s [Commerce’s]
Business and Fiscal Services Division.
(2) In accordance with the selection criteria for the real
estate program and infrastructure program, applications received un-
der the real estate program and infrastructure program are evaluated
and scored by Texas Department of Economic Development [Com-
merce] staff.
(3) Texas Department of Economic Development [Com-
merce] staff then review each application for eligibility and complete-
ness in descending order based on the scoring. In those instances
where the staff determines that the application is incomplete (evi-
denced by 13 or more inadequacies on the Application Checklist),
the application will be returned to the applicant and may be sub-
mitted in the next funding cycle. Returned applications will not be
considered for the current funding cycle. Applications resubmitted
for future funding cycles will by competing with those applications
submitted for that cycle. No preferential placement will be given for
applications previously submitted and not funded. In those instances
where the staff determines that the application has 12 or less inade-
quacies on the Application Checklist, the applicant will be given 10
business days to rectify all deficiencies. In the event staff determines
that the application contains activities that are ineligible for funding,
the application will be returned to the applicant. Staff then conducts
a review of each complete application to make threshold determina-
tions with respect to:
(A)-(F) (No change.)
(G) a copy of a complete application must be provided
to the appropriate Regional Review Committee. Proposals submitted
for funding under the Texas Capital Fund require regional review
"from the standpoint of consistency with regional plans and other such
considerations" as provided for under the Texas Review and Comment
System and Chapter 391, Texas Local Government Code. Each
regional review committee may, at its option, review and comment on
an economic development proposal from a jurisdiction within its state
planning region. These comments become part of the application file
and are considered by the staff provided, such comments are received
by the staff prior to the time that the staff makes a recommendation
to the executive director of the Texas Department of Economic
Development [Commerce].
(4) Upon the Texas Department of Economic Develop-
ment’s [Commerce’ s] determination that an application supports a
feasible and eligible project, staff may schedule a visit to the appli-
cant jurisdiction to discuss the project and program rules with the
chief elected official, or his designee, and business representative(s),
and to visit the project site.
(5) (No change.)
(6) Upon the executive director’s selection, the projects
selected for funding are announced by the Texas Department of
Economic Development [Commerce].
(7) Texas Department of Economic Development [Com-
merce] staff then negotiates the contract with the recipients. The con-
tract terms are based on the information provided in the application,
but the Texas Department of Economic Development [Commerce ]
may vary the terms of the contract with the recipient.
(e) Selection criteria for the real estate and infrastructure
programs of the Texas Capital Fund focus upon factors which may
include, but which are not limited to, paragraphs (1)-(9) [(1)-(8)]
of this subsection. In addition to the selection criteria described
in paragraphs (1)-(9) [(1)-(8)] of this subsection, projects will be
reviewed and evaluated upon the following additional factors: the
history of the applicant community in the program; the strength of
the business or marketing plan; the management experience of the
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business’s principals; and the justification of the minimum Texas
Capital Fund contribution necessary to serve the project:
(1)-(8) (No change.)
(9) Applications from communities designated as defense
economic readjustment zones receive additional scoring consideration
if at least fifty percent (50%) of the TCF funds will be expended
for the direct benefit of the readjustment zone and the project will
promote TCDP-eligible economic development in the community.
(f)-(g) (No change.)
(h) Selection criteria for the main street improvements
program. Texas Department of Economic Development [Commerce]
staff and staff from the Texas Historical Commission review and
evaluate the applications. The selection criteria focus upon factors
which may include, but which are not limited to, paragraphs (1)-
(8) of this subsection. In addition to the selection criteria described
in paragraphs (1)-(8) of this subsection, projects will be reviewed
and evaluated upon the following additional factors: the history
of the applicant community in the program; the strength of the
marketing plan; and the justification of the minimum Texas Capital
Fund contribution necessary to serve the project. The terms and
criteria used in this subsection are further defined in the application
guidelines for this program.
(1) Threshold criteria. In order for its application to
be considered, an applicant must meet the requirements of either
subparagraphs (A) or (B), and (C) of this paragraph:
(A) (No change.)
(B) Area slums/blight objective. Document the
boundaries of the area designated as a slum or blighted, document
the conditions which qualified it under the definition in 10 TAC
§9.1(a)(14) [(15)], and the way in which the assisted activity
addressed one or more of the conditions which qualified the area
as slum or blighted.
(C) (No change.)
(2)–(8) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 475-3726
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 305. Licenses for Pari-mutuel Racing
Subchapter F. Other Licenses
16 TAC §305.301
The Texas Racing Commission proposes an amendment to
§305.301, concerning interim licenses to conduct race meet-
ings. The amendment clarifies the types of debtholders who
are eligible to apply for the interim license. The amendment
also clarifies the documents required to be submitted for an
application for an interim license and the fees an applicant is
required to pay for the license.
Paula C. Flowerday, General Counsel for the Texas Racing
Commission, has determined that for the first five-year period
the amendment is in effect there will be no fiscal implications for
local government as a result of enforcing the proposal. There
will be fiscal implications for state government. The proposal
cross-references the Commission’s rules regarding officials’
fees and daily license fees for live racing and simulcasting. This
ensures the Commission will receive the necessary revenue
from an entity operating a racetrack under an interim license to
offset the costs of regulating the racetrack, as authorized by the
Texas Racing Act, §3.07 and §7.05. The exact amount of the
revenue received by the Commission pursuant to the proposal
cannot be determined at this time because it will depend on
the number of live race dates and simulcasts offered by the
operator.
Ms. Flowerday also has determined that for each of the
first five years the amendment is in effect the public benefit
anticipated as a result of enforcing the proposal will be that the
Commission’s rules are clear and easy to understand and that
the Commission generates the necessary revenue to offset its
regulatory costs. There will be fiscal implications for an entity
that operates a racetrack pursuant to an interim license. The
operator will be required to pay the same officials’ fee and daily
fees required of a racetrack licensee. The exact amount of the
fees cannot be determined at this time because the fees are
based on the amount of live racing and simulcasting conducted
by the operator and the amount of wagering occurring at
the racetrack. There is no anticipated economic cost to an
individual required to comply with the proposal. The proposal
has no effect on the state’s agricultural, horse breeding, horse
training, greyhound breeding, or greyhound training industries.
Comments on the proposal may be submitted on or before
January 5, 1998, to Paula C. Flowerday, General Counsel for
the Texas Racing Commission, P.O. Box 12080, Austin, Texas
78711-2080.
The amendment is proposed under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the Commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §7.02, which authorizes the Commission
to adopt various categories of licenses for persons who par-
ticipate in pari-mutuel racing; and §7.05, which authorizes the
Commission to set the amount of the license fees required for
various categories of licenses.
The proposed amendment implements Texas Civil Statutes,
Article 179e.
§305.301. Interim License to Conduct Race Meetings.
(a) The commission shall issue to a qualified person an
interim license to conduct pari-mutuel race meetings at a racetrack for
which a racetrack license has been previously issued. For purposes
of this section, a "qualified person" is a person who:
(1) was the holder of a lien or other debt instrument which
secured the original financing of the premises and facilities (or any
refinancing thereof); and
(2) is otherwise eligible pursuant to the Act and the rules
to hold a racetrack license.
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(b) To be eligible to receive an interim license under this
section, a person must:
(1) own or hold a leasehold interest in the racetrack
premises and facilities pursuant to [by virtue of]:
(A) the foreclosure of the lien [l iens] securing the
original financing of the premises and facilities (or any refinancing
thereof);
(B) the enforcement of an agreement securing the
original financing (or any refinancing thereof) of the premises and
facilities, provided the agreement was approved by the commission
at the time the agreement was executed; or
(C) other transfer in lieu of foreclosure or enforcement
of the person’ s rights as a lien [of a debt] holder;
(2) not previously have held a racetrack license for the
racetrack;
(3) complete an application form prescribed by the com-
mission; and
(4) pay the base portion of the license fee prescribed in
subsection (c) of this section.
[(b) Not later than the 15th day after receiving an application
for an interim license, the commission shall review the application.
Pending the investigation of the applicant’s qualifications for the
license, the commission may issue a temporary license if the
application appears on its face to comply with the requirements of
this section. A temporary license issued under this subsection is valid
for 120 days.]
(c) An application for an interim license must be in the same
format and include all the information required for a racetrack license
under Subchapter C of this chapter (relating to Racetrack Licenses.)
The license fee for an interim license is composed of a base fee, an
investigation fee, an officials’ fee, and a daily fee. The base fee is
$3,500, which is due and payable at the time the license is issued. The
investigation fee is the amount needed by the commission to cover the
costs incurred by the Department of Public Safety for conducting the
background investigation on the applicant. The applicant shall pay
the investigation fee not later than 10 business days after receiving
a bill for the fee from the commission. The officials’ fee, which is
due and payable not later than three business days after receipt of a
billing from the commission, is the amount required to be paid by
a racetrack licensee under §305.70 of this title (relating to Officials’
Fee.) [$650 per race day, $525 per non-race day, and $100 per
day of pre-meet licensing.] The daily fee is due and payable to the
commission not later than 10:00 a.m. on the day after each allocated
race day and is the amount required to be paid by a racetrack licensee
under §305.71(c) of this title (relating to Horse Racetrack Fees). If
the holder of an interim license conducts simulcasting, the licensee
must pay the simulcasting fees required to be paid by a racetrack
licensee under §321.231 of this title (relating to Simulcasting Fee).
[The daily fee is:]
[(1) $275, on each race day that the total handle is less
than $225,000;]
[(2) $650, on each race day that the total handle is at least
$225,000, but less than $500,000;]
[(3) $1,200, on each race day that the total handle is at
least $500,000, but less than $800,000;]
[(4) $1,750, on each race day that the total handle is at
least $800,000, but less than $1,000,000; and]
[(5) $2,750, on each race day that the total handle is
$1,000,000 or more.]
(d) An interim license issued under this section is valid only
for the racetrack premises and facilities specified in the interim license
application. An interim license issued under this section carries all
the privileges and responsibilities of the class of racetrack license that
had been previously issued for the racetrack premises and facilities
when the person applying for the interim license was a lien [debt]
holder.
(e) An interim license issued under this section is valid for
three years or until a new racetrack license for the racetrack premises
and facilities which is of the same class as the original license is
issued, whichever occurs first. An interim license issued under this
section may be renewed once only and the term of the renewed interim
license is three years.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 833–6699
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XI. Board of Nurse Examiners
Chapter 215. Nurse Education
22 TAC §§215.2–215.6, 215.14, 215.20
The Board of Nurse Examiners proposes amendments to
§§215.2-215.6, concerning Definitions, New Programs, Accred-
itation, Pass Rate of Graduates on the National Council Li-
censure Examination for Registered Nurses and Administration
and Organization and new §215.14 and §215.20 relating to Ex-
tended Campus/Extension Site and Closing of a Nursing Pro-
gram or Distance Education Initiative.
The amendments and new sections are being proposed to
address the delivery of nursing courses via distance learning
technologies. In January 1997 the Board of Nurse Examiners
(BNE) directed the Advisory Committee for Education (ACE) to
review current education rules regarding extended campuses/
extension sites and to make recommendations for possible rule
changes. A subcommittee of the ACE was formed consisting
of nursing faculty and nursing practice representatives with
expertise in distance education. The subcommittee met on four
occasions and developed recommended rule changes which
were presented and approved by ACE who then sent their
recommendations to the Board.
The proposed amendments and new rules will streamline the
process for nursing programs to deliver partial and/or complete
programs of study to physical locations separated by distance
from their main campus.
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Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Ms. Thomas also has determined that for each year of the first
five years the rule as proposed, the public is not effected.
Written comments on the proposed amendment may be sub-
mitted to Mary Anne Hanley, Board of Nurse Examiners, Post
Office Box 430; Austin, Texas 78767-0430.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for
the performance of its duties and conducting of proceedings
before it and Article 4518, §1, which requires the Board to
prescribe and publish the minimum requirements and standards
for a course of study in programs which prepare professional
nurse practitioners. All other regulations necessary to conduct
accredited schools of nursing and educational programs for the
preparation of professional nurses shall be as prescribed by the
Board.
There are no other rules, codes, or statutes that will be affected
by this proposal.
§215.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
"Affiliate Agency"- An agency, other than the governing institution,
which provides learning resources orexperiences for students.
"Board survey visit" - An on-site visit of a nursing program by a
board representative for the purpose of evaluating the program of
learning and gathering data to support whether the program is meet-
ing the board’s requirements as specified in §§215.2 - 215.19 of
this title (relating to Definitions; New Programs; Accreditation; Pass
Rate of Graduates on the National Council Licensure Examination for
Registered Nurses; Administration and Organization; Faculty Qual-
ifications; Faculty Policies; Faculty Organization; Faculty Develop-
ment and Evaluation; Mission and Goals (Philosophy and Outcomes);
Curriculum, Curriculum Changes; Distance Education Initiative; [Ex-
tended Campus/Extension Site;] Students; Educational Resources and
Facilities; Affiliate Agencies; Records and Reports; and Total Pro-
gram Evaluation).
["Coordinator" - A qualified faculty who is responsible for the
administration of an extended campus.]
"Distance education initiative" - Instruction delivered by an accredited
nursing program by any means to any location(s) other than the main
campus. A distance education initiative may range from offering a
single course or multiple courses to offering the entire program of
study.
"Dormant distance education initiative [extended campus ]" - No
enrollment for a period of an academic year in a distance education
initiative that provides the entire program of study. [A n extended
campus approved by the board, that has no active enrollment for one
academic year.]
["Extended campus" - Any site external to the main campus of the
governing institution where all or a majority of the nursing program
is offered on an ongoing basis.]
["Extension site" - Any approved site external to the main campus
where individual nursing courses may be offered, but not the full
curriculum.]
"Post-Licensure Nursing Program" - An educational unit the purpose
of which is to provide mobility options for registered nurses to
attain undergraduate academic degrees in nursing. Post-licensure
programs may be components of educational units within basic
nursing programs or independent baccalaureate degree programs for
registered nurses as defined in this section.
"Program of study" - The courses and learning experiences that
constitute the requirements for completion of a basic nursing program
(associate degree program, baccalaureate degree program, master’s




(c) Phase III: application for initial accreditation.
(1)-(4) (No change.)
(5) The board shall review the application and support-
ing evidence at a regularly scheduled meeting. If the program is
based upon sound educational principles and is in compliance with
the board’s requirements as specified in §§215.2-215.13 [§215.19]
of this title (relating to Definitions; New Programs; Accreditation;
Pass Rate of Graduates on the National Council Licensure Exami-
nation for Registered Nurses; Administration and Organization; Fac-
ulty Qualifications; Faculty Policies; Faculty Organization; Faculty
Development and Evaluation; Mission and Goals (Philosophy and
Outcomes); Curriculum; Curriculum Changes; [Extended Campus/
Extension Site;] and §§215.15-215.19 relating to Students; Educa-
tional Resources and Facilities; Affiliate Agencies; Records and Re-








(B) When on warning, the program shall not initiate
distance education initiative[an extended campus or extension site ].




§215.5. Pass Rate of Graduates on the National Council Licensure
Examination for Registered Nurses.
(a) Within an examination year, at least 75% of the first
time candidates from a nursing program and each distance education
initiative [extended campus] which provides the entire program of
study must achieve a passing score on the National Council Licensure
Examination for Registered Nurses.
(b)-(d) (No change.)
§215.6. Administration and Organization.
(a)-(g) (No change.)
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(h) There shall be at least oneregistered nurse [qualified
coordinator for each extended campus] who meets the requirements
as stated in §215.7 of this title (relating to Faculty Qualifications)[
.] appointed to coordinate distance education initiative(s) which
provide(s) the entire program of study.
§215.14. Distance Education Initiatives.
(a) Only nursing programs that have full accreditation are
eligible to initiate or modify distance education initiatives.
(b) The board’ s approval is necessary prior to:
(1) implementation of an initial distance education ini-
tiative by any accredited nursing program;
(2) implementation of additional distance education ini-
tiatives by a basic nursing program;
(3) addition or deletion of courses to an existing approved
distance education initiative by a basic nursing program; or
(4) reactivation of a dormant or closed distance education
initiative by a basic nursing program.
(c) A basic nursing program intending to establish or modify
a distance education initiative or a post-licensure nursing program
intending to establish an initial distance education initiative shall
submit a proposal using board approved guidelines.
(d) A post-licensure nursing program with prior approval
for a distance education initiative must notify the board prior to
implementation when the program plans additional distance education
initiatives or makes changes to the course offerings at existing
distance education initiatives.
(e) An expedited proposal approval process may be used
for a basic nursing program’ s request to modify existing distance
education initiatives.
(f) Educational resources and services of the distance edu-
cation initiative shall meet the same standards as those of the govern-
ing institution and shall meet the board’ s requirements as stated in
&§§215.2-215.19 of this title (relating to Definitions; New Programs;
Accreditation; Pass Rate of Graduates on the National Council Licen-
sure Examination for Registered Nurses; Administration and Organi-
zation; Faculty Qualifications; Faculty Policies; Faculty Organization;
Faculty Development and Evaluation; Mission and Goals (Philosophy
and Outcomes); Curriculum; Curriculum Changes; Distance Educa-
tion Initiative; Students; Educational Resources and Facilities; Affil-
iate Agencies; Records and Reports; and Total Program Evaluation).
(g) The dean/director shall appoint a coordinator who meets
the qualifications of nurse faculty as stated in §215.7 of this title
(relating to Faculty Qualifications) to supervise the implementation
of distance education initiative(s) which provide the entire program
of study.
(h) Documentation of notification to the Regional Council of
the governing institution about plans for establishment or modification
of distance education initiatives shall be provided to the board prior
to implementation, as appropriate.
(i) Evidence of approval from the Texas Higher Education
Coordinating Board and other regulating/accrediting bodies shall be
provided to the board prior to implementation, as appropriate.
(j) When a distance education initiative of a basic nursing
program which providesthe entireprogram of study has been dormant
for more than two academic years, the director shall:
(1) reactivate the distance education initiative by submit-
ting a proposal for reactivation using the guidelines for proposals for
distance education initiatives, or
(2) submit a plan to close the dormant distance education
initiative as outlined in §215.20(a) of this title (relating to Closing of
a Nursing Program or Distance Education Initiative).
(k) Distance education initiatives of basic nursing programs
which have been closed may be reactivated by submitting a proposal
for reactivation using the guidelines for proposals for distance
education initiatives.
(l) When a distance education initiative of a post-licensure
nursing program which provides the entire program of study has been
dormant for more than two academic years, the director shall:
(1) notify board staff of plans to reactivate the distance
education initiative, or
(2) submit a plan to close the dormant distance education
initiative as outlined in §215.20(a) of this title (relating to Closing of
a Nursing Program or Distance Education Initiative).
(m) Distance education initiatives of post-licensure nursing
programs which have been closed may be reactivated by submitting
notification to board staff prior to reactivation.
§215.20. Closing of a Nursing Program or a Distance Education
Initiative.
(a) When the decision to close a program or a distance
education initiative which provides the entire program of study has
been made, the director must notify the board and submit a written
plan for terminating the program which shall include the following:
(1) reason for closing the program or distance education
initiative;
(2) date of intended closing;
(3) academic provisions for students;
(4) provisions made for access to and safe storage of vital
school records, including transcripts of all graduates; and
(5) methods to be used to maintain requirements and
standards until the program or distance education initiative closes.
(b) The program or distance education initiative shall con-
tinue within standards until all classes, which are enrolled at the time
of the decision to close, have graduated. In the event this is not
possible, a plan must be developed whereby students may transfer to
other accredited programs.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715901
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305–6811
♦ ♦ ♦
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(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
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of the Boar of Nurse Examiners or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Board of Nurse Examiners proposes the repeal of §215.14
and §215.20, concerning Extended Campus/Extension Site and
Closing of a Nursing Program.
The proposed repeal will allow for the adoption of new sections
that will streamline the process for nursing programs to deliver
partial and/or complete programs of study to physical locations
separated by distance from their main campus.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for each year of the first five years the rule as pro-
posed the public is not effected.
Written comments on the proposed repeal may be submitted to
Mary Anne Hanley, Board of Nurse Examiners, Post Office Box
430; Austin, Texas 78767-0430.
The proposed repeal is proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.
There are no other rules, codes, or statutes that will be effected
by this proposal.
§215.14. Extended Campus/Extension Site.
§215.20. Closing of a Nursing Program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715900
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305–6811
♦ ♦ ♦
Chapter 217. Licensure and Practice
22 TAC §217.5
The Board of Nurse Examiners proposes an amendment to
§217.5, concerning Temporary License and Endorsement.
The proposed amendment will harmonize the procedures and
fees charged for eligibility determination for examination appli-
cants, declaratory order petitioners and endorsees by equalizing
the procedures and fees applied to all persons seeking licen-
sure, regardless of the method of entry.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Ms. Thomas also has determined that for each year of the first
five years the rule as proposed will be in effect the public is not
affected.
Written comments on the proposed amendment may be sub-
mitted to Katherine Thomas, Board of Nurse Examiners, P.O.
Box 430; Austin, Texas 78767.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes), Article 4514, §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it and Article 4525(a) which authorizes the Board to refuse to
admit persons to the licensing examination.
Article 4525(a) is affected by this section.
§217.5. Temporary License and Endorsement.
(a)-(c) (No change.)
(d) Should it be ascertained from the application filed, or
from other sources, that the applicant should have had an eligibility
issue settled by way of a Petition for Declaratory Order, (see Texas
Civil Statutes, Article 4525(a) and 213.27, 213.28 and 213.29 of
this Chapter relating to Good Professional Character, Licensure of
Persons with Criminal Convictions and Eligibility and Disciplinary
Criteria Regarding Intemperate Use and Lack of Fitness) then the
application will be treated and processed as a Petition for Declaratory
Order and the applicant will be required to pay the appropriate fees
for determination of eligibility which are not refundable. Should
the Board finally determine that the individual is not eligible to be
admitted to the examination, then that individual is precluded from
again petitioning, or applying to the Board for admission to the
examination except when the impediment to eligibility for licensure
has been removed, such as when an applicant receives a full and
unconditional pardon for prior criminal convictions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715904
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305–6811
♦ ♦ ♦
Chapter 221. Advanced Practice Nurses
22 TAC §221.1, §221.12
The Board of Nurse Examiners proposes amendments to
§221.1 and §221.12, concerning Definitions and Functions.
The amendments are being proposed in order that the definition
of protocols/policies/practice guidelines between physicians and
APNs more accurately reflect the Board of Medical Examiners’
rules made pursuant to legislation passed in 1995. The current
rule became effective in June, 1995.
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Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for each year of the first five years the rule as pro-
posed will be in effect the public has increased assurance that
the APN and the physician will review their protocols/ policies/
practice guidelines more frequently, thus assuring better protec-
tion of the public.
Written comments on the proposed amendment may be sub-
mitted to Sally Glaze, Board of Nurse Examiners, Post Office
Box 430; Austin, Texas 78767-0430.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it and Article 4514, §8, which provides the Board of Nurse
Examiners the authority and power to adopt rules for approval
of a registered nurse to practice as an advanced practice nurse.
There are no other rules, codes, or statutes that will be affected
by this proposal.
§221.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise:
"Protocols or other orders"[Protocols/policies/practice guidelines] -
Written authorization to initiate medical aspects of patient care which
are agreed upon and signed by the APN [ Advanced Practice Nurse]
and the physician, reviewed and signed at leastnnually [biennially],
and maintained in the practice setting of the APN [Advanced Practice
Nurse]. Protocols or other orders shall be defined to promote the
exercise of professional judgment by the APN commensurate with
his/her education and experience. Such protocols or other orders
need not describe the exact steps that the APN must take with respect
to each specific condition, disease, or symptom and may state types




(c) Advanced practice nurses must utilize mechanisms which
provide medical authority when such mechanisms are indicated.
These mechanisms may include but are not limited to pr tocols
[protocols/policies/practice guidelines] or other orders. This shall not
be construed as requiring authority for nursing aspects of care.
(1) When protocols or other orders [protocols/policies/
practiceguidelines] are used to provide such authorization they should
be jointly developed by the APN [Advanced Practice Nurse] and
appropriate physician(s) and signed by both the APN [Advanced
Practice Nurse] and the physician(s). These protocols or other
orders [protocols/policies/practice guidelines] shall be reviewed at




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715902
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305–6811
♦ ♦ ♦
Chapter 222. Advanced Practice Nurses with
Limited Prescriptive Authority
22 TAC §222.1
The Board of Nurse Examiners proposes an amendment to
§222.1, concerning Definitions.
The amendment is being proposed to bring the Board’s rules
into compliance with statutes and expands the practice scope of
advanced practice nurses. During the 75th Legislative Session,
House Bill 2846 was passed relating to the provisions of health
care services by advanced practice nurses including expansion
of sites for limited prescriptive authority. Specifically, the law
amended the definition of physician’s primary practice site to
include "a clinic operated by or for the benefit of a public school
district for the purpose of providing care to the students of that
district and the siblings of those students, if consent to treatment
at that clinic is obtained."
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Ms. Thomas also has determined that for each year of the
first five years the rule as proposed will be in effect the public
has expanded access to health care through the addition of the
definition of primary practice site to include the public school
district clinics.
Written comments on the proposed amendment may be sub-
mitted to Sally Glaze, Board of Nurse Examiners, Post Office
Box 430; Austin, Texas 78767-0430.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power
to make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it and Article 4514, §8, which provides the Board of Nurse
Examiners the authority and power to adopt rules for approval
of a registered nurse to practice as an advanced practice nurse.
There are no other rules, codes, or statutes that will be affected
by this proposal.
§ 222.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise:
"Physician’s primary practice site" - Any one of the following:
(A) (No change.)
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(B) a licensed hospital, a licensed long-term care facility
or a licensed adult care center where both the physician and the APN
are authorized to practice, or an established patient residence; [or]
(C) a clinic operated by or for the benefit of a public
school district for the purpose of providing care to the students of
that district and the siblings of those students, if consent to treatment
at that clinic is obtained in a manner that complies with the Family
Code, Chapter 32, or an established patient’s residence; or
(D) [(C)] where the physician is physically present with
the APN.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715903
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305–6811
♦ ♦ ♦
Part XVII. Texas State Board of Plumbing
Examiners
Chapter 361. Administration
Petition for Adoption of Rules
22 TAC §361.22
The Texas State Board of Plumbing Examiners proposes an
amendment to §361.22. This section specifies the process for
hearings on a contested case.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or lo-
cal government as a result of enforcing the rule.
Mr. Pereyra has also determined that each year of the first five
years the rule is in effect the public benefit will be a reduction in
the expenditure of public funds due to the elimination of wasted
public resources by having the orderly and efficient hearings
for contested cases. The rule will also provide uniform and
predictable outcomes in instances where respondents fail to
request or attend a hearing. There will be no effect on small
businesses. There is no economic cost to the persons having
to comply with the rule as proposed.
Comments on the proposal may be submitted to Gilbert Kissling,
Administrator, Texas State Board of Plumbing Examiners, 929
East 41st Street, P.O. Box 4200, Austin 78765-4200.
The amendment is proposed under Texas Revised Civil Statutes
Annotated, Article 6243-101, §§5(a), 8A and 9(c) (Vernon
1996).
No other statute, article, or code is affected by this proposed
amendment.
§361.22. Contested Cases: Hearings.
(a) If the Board denies an examination, a license, or
endorsement to an applicant under the Act, the Board shall give
timely written notice of the denial to the applicant. Notice and
hearings relating to the denial shall be governed by the Act and the
Administrative Procedure Act. Failure by the denied applicant to
request a hearing within 20 days of the mailing of the notice of the
denial waives judicial appeal, and the Board determination becomes
final and unappealable.
(b) [(a)] The Board shall provide for a hearingwhen
requested after issuing a formal complaint that:
(1) charges an individual with any of the actions specified
as grounds for disciplinary action; or
(2) would prevent an otherwise qualified individual from
obtaining a license or endorsement, a license or endorsement renewal,
or permission to take an examination.
(c)[(b)] The Board shall afford an opportunity for a hearing to
all parties, giving them reasonable notice of not less than 10 days
before the hearing.
(d) [(c)] The Board shall conduct the hearing in accordance
with all applicable provisions of the AdministrativeProcedure Act.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716147
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 458–2145 ext. 233
♦ ♦ ♦
22 TAC §361.28
The Texas State Board of Plumbing Examiners proposes an
amendment to §361.28. This section specifies the process for
the preliminary review of applicants requests for examination or
licensure.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or local
government as a result of enforcing the rule.
Mr. Pereyra also has determined that each year of the first five
years the rule is in effect the public benefit will be a reduction in
the expenditure of public funds due to the elimination of wasted
public resources by having the orderly and efficient review of
applications for examination or licensure. There will be no effect
on small businesses. There is no economic cost to the persons
having to comply with the rule as proposed.
Comments on the proposal may be submitted to Gilbert Kissling,
Administrator, Texas State Board of Plumbing Examiners, 929
East 41st Street, P.O. Box 4200, Austin 78765-4200.
The amendment is proposed under Texas Revised Civil Statutes
Annotated, Article 6243-101, §5(a), and Articles 6252-13c and
6252-13d.
No other statute, article, or code is affected by this proposed
amendment.
§361.28. Preliminary Criminal Reviews.
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(a) The Chief Examiner will review applications for exami-
nation which contain a response of yes in the felony and misdemeanor
box of the form to determine if the individual should be allowed to
take the examination. The Chief Examiner, based upon his review,
may allow individuals convicted ofthird [first] time or less misde-
meanor driving while intoxicated or first time possession of drugs to
take the examination. Any individual not approved by or outside of
the authority of the Chief Examiner will be reviewed by the Texas
State Board of Plumbing Examiner’s Enforcement Committee.
(b) The Chief Field Representative will review all license
renewal forms which contain a response of yes in the felony and
misdemeanor box of the form to determine if the individual should
be allowed to renew their license. The Chief Field Representative,
based upon his review, may allow individuals convicted ofthird
[first] time or less misdemeanor driving while intoxicated or first
time possession of drugs to renew their license. Any individual
not approved by or outside of the authority of the Chief Field
Representative will be reviewed by the Texas State Board of Plumbing
Examiner’s Enforcement Committee.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716146
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Earliest possible date of adoption: January 12, 1998




The Texas State Board of Plumbing Examiners, proposes an
amendment to §365.11. This section specifies which individuals
are exempt from the plumbing license law. The amendment
states that the Board may waive any licensing requirement
after consideration of a written request from the holder of a
current plumbing license from another state having license
requirements substantially equivalent to those of this state.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or local
government as a result of enforcing the rule.
Mr. Pereyra also has determined that each year of the first five
years the amendment to the rule is in effect, the public benefit
will be better trained plumbers working in the State of Texas
because the amendment requires that another state must have
substantially equivalent requirements for licensure in order for
the Board to waive any licensing requirement. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the rule as
proposed.
Comments on the proposal may be submitted to Gilbert Kissling,
Administrator, Texas State Board of Plumbing Examiners, 929
East 41st Street, P.O. Box 4200, Austin 78765-4200.
The amendment is proposed under Texas Revised Civil Statutes
Annotated, Article 6243-101, §5(a) and §8(d) (Vernon 1997).




(e) The Board may waive any licensing requirement after
consideration of a written request from the holder of a current
plumbing license from another state having license requirements
substantially equivalent to those of this state.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716145
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 458–2145 ext. 233
♦ ♦ ♦
22 TAC §365.12
The Texas State Board of Plumbing Examiners proposes an
amendment to §365.12. This section specifies the process for
licensing or examining of persons with criminal backgrounds.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or local
government as a result of enforcing the rule.
Mr. Pereyra has also determined that each year of the first five
years the rule is in effect the public benefit will be a reduction in
the expenditure of public funds due to the elimination of wasted
public resources by having the orderly and efficient licensing or
examining of persons with criminal backgrounds. There will be
no effect on small businesses. There is no economic cost to
the persons having to comply with the rule as proposed.
Comments on the proposal may be submitted to Gilbert Kissling,
Administrator, Texas State Board of Plumbing Examiners, 929
East 41st Street, P.O. Box 4200, Austin 78765-4200.
The amendment is proposed under Texas Revised Civil Statutes
Annotated, Article 6243-101, §5(a) and Articles 6252-13c and
6252-13d.
No other statute, article, or code is affected by this proposed
amendment.
§365.12. Licensing of Persons with Criminal Backgrounds.
(a)-(c) (No change.)
(d) The Board considers the following crimes to relate
directly to the duties and responsibilities of licensed plumbers and
plumbing inspectors (the list is not exclusive):
(1)-(9) (No change.)
(10) aggravated assault;[and]
(11) any violent crime against the person involving
knowledge or purpose;
(12) theft; and
(13) possession of a controlled substance.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716144
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Earliest possible date of adoption: January 12, 1998




The Texas State Board of Plumbing Examiners proposes an
amendment to §367.1. This section specifies the duties of the
Board in regard to all applicable laws including the Act and
Board rules. This amendment is being proposed to clarify
the requirements for potable water supply piping for every
plumbing fixture including water closet plumbing fixtures and
other equipment that use water to be installed to prevent the
back flow of non-potable substances into the potable water
system according to the provisions of a state approved plumbing
code.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or local
government as a result of enforcing the rule.
Mr. Pereyra has determined that each year of the first five
years the rule is in effect the public benefit will be a safer public
water system through the implementation of the provisions in
this rule. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Gilbert Kissling,
Administrator, Texas State Board of Plumbing Examiners, 929
East 41st Street, P.O. Box 4200, Austin 78765-4200. The public
comment period ends 30 days after the publication of this notice.
The amendment is proposed under Texas Revised Civil Statutes
Annotated, Article 6243-101, §5(a) and 14(f) (Vernon 1997),
("the Plumbing License Law") .




(h) The potable water supply piping for every plumbing
fixture, including water closet plumbing, fixtures and other equipment
that use water shall be installed to prevent the back flow of non-
potable substances into the potable water system according to the
provisions of an adopted plumbing code. Water closet fill valves
(ball cocks) shall be of the anti-siphon, integral vacuum breaker type
with the critical level (the air inlet portion of the vacuum breaker)
installed at least one inch (1") above the flood level rim of the fixture
(the inlet of the water closet overflow tube).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716143
Robert L. Maxwell
Chief of Field Services/Investigations
Texas State Board of Plumbing Examiners
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 458–2145 ext. 233
♦ ♦ ♦





The Texas Board of Veterinary Medical Examiners proposes
new §571.3, concerning Eligibility for Examination and Licen-
sure. The amendments consolidate in one rule various licens-
ing and examination requirements currently contained in several
different rules. The rule is also amended to include the require-
ments for the licensing of applicants in order to conform with §10
of the Veterinary Licensing Act. The rule is further amended to
define those schools of veterinary medicine that meet the re-
quirements of the Board. Non-substantive amendments to the
rule have been made to incorporate the consolidation of the
rules.
Mr. Ron Allen, Executive Director, has determined that for the
first five-year period the new section is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering the new section.
Mr. Allen also has determined that for the first five years the
new section is in effect, the public benefit anticipated as a
result of the enforcing the new section will be increased public
safety through better regulation of the issuance of veterinary
licenses. There will be no effect on small businesses. There
is no anticipated economic cost to persons required to comply
with the new section as proposed.
Comments on the proposal may be submitted in writing to
Chris Kloeris, Texas Board of Veterinary Medical Examiners,
333 Guadalupe, Suite 2-330, Austin, Texas 78701-3998, phone:
(512) 305-7555, and must be received by January 5, 1997.
The new section is proposed under the authority of the Vet-
erinary Licensing Act, Texas Civil Statutes, Article 8890, §7(a)
which states "The Board may make, alter, or amend such rules
and regulations as may be necessary or desirable to carry into
effect the provisions of this act."
The new section affects the Veterinary Licensing Act, article
8890, §2 which defines the terms licensee and applicant, §4
which requires a license in order to practice veterinary medicine,
§10(a) which sets out the qualifications for obtaining a license,
and §12 which defines the types of examinations required and
the method for the reporting of scores.
§571.3. Eligibility for Examination and Licensure.
(a) Qualifications of licensees. To be eligible for licensure,
an applicant must present satisfactory proof to the Board that the
applicant:
(1) is at least 18 years of age;
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(2) obtained a minimum passing score of 75% on:
(A) the NBE and the CCT examinations; and
(B) the TexasState Board Licensing Examination; and
(3) is a graduate of a school or college of veterinary
medicine that is approved by the Board and accredited by the
American Veterinary Medical Association (AVMA). Applicants who
are not graduates of a school or college accredited by the AVMA are
eligible provided the applicant presentssatisfactory proof to the Board
that he/she is a graduate of a school or college of veterinary medicine
and possesses an Educational Commission for Foreign Veterinary
Graduates Certificate issued by the AVMA. The Board may refuse
to issue a license to an applicant who meets the qualification criteria
but is otherwise disqualified as provided in §14 of the Veterinary
Licensing Act.
(b) Application for regular license and examination
(1) The applicant for a regular veterinary license and
examination(s) shall make application on the form furnished by the
Board.
(2) The completed application for regular veterinary
license and examination(s), including payment of examination fees,
must be received at the Board Offices no later than 45 days prior to
the date of the examination for which the applicant desires to sit.
(c) Licensing examination
(1) Eligibility Prior to Graduation. An applicant who
has not graduated from veterinary medical school, may sit for
examinations provided the following conditions have been complied
with:
(A) To sit for the Texas State Board Licensing Ex-
amination, applicants must be enrolled in an approved and accredited
veterinary medical school or college as defined in subsection (a) of
this section and must obtain a document from the Dean of the school
or college from which he/she expects to graduate certifying that the
applicant is within 60 days of completion of a veterinary college pro-
gram and is expected to graduate.
(B) To sit for the National Board Examination (NBE)
or the Clinical Competency Test (CCT), an applicant must be enrolled
in an approved and accredited veterinary medical school or college as
defined in subsection (a) of this section and must obtain a document
from the Dean of the school or college from which he/she expects to
graduate certifying that the applicant is a graduating senior in good
academic standing and is expected to graduate.
(C) An applicant enrolled in a joint or combined
degree program who has completed his/her veterinary medical
education but who has not received a diploma or transcript certifying
award of his/her DVM degree, must obtain a letter from the Dean of
the school or college of veterinary medicine stating the applicant
did in fact graduate before the applicant is eligible to sit for
examination(s).
(2) Results of NBE and CCT Examination. An appli-
cant must obtain a minimum passing score of 75% on the NBE and
CCT to be eligible to qualify for licensure in Texas. The Board
will accept certified scores issued by the Interstate Reporting Divi-
sion of the Professional Examination Service for the NBE and CCT
examinations conducted concurrently with the Texas State Board Li-
censing Examination. Results of the Texas State Board Licensing
Examination will not be released to applicants who fail to pass con-
currently administered NBE or CCT examinations. The Board will
accept certified scores issued by the Interstate Reporting Division of
the Professional Examination Service for the NBE and CCT exami-
nations conducted in another jurisdiction provided the examinations
were conducted within five years prior to the date the applicant sits
for the Texas State Board Licensing Examination.
(3) Score Information. All requests for information on
examination scores shall be processed as follows:
(A) All requests from other state licensing boards for
an applicant’s raw scores on the NBE or CCT will be referred to
the Interstate Reporting Division of the Professional Examination
Service.
(B) All requests from other state licensing boards
for an applicant s converted scores on the NBE and CCT will be
based upon national data submitted by the Professional Examination
Service.
(C) Upon written request of an applicant, the Board
will certify the score of the Texas State Board Licensing Examination
to another state licensing board. Upon written request of an applicant,
the Board will make NBE or CCT scores available for informational
purposes only to another state licensing board but will not certify the
NBE or CCT scores.
(4) Release of Examination Grades. The Board will
provide examination grades only to an applicant or another state
licensing board upon the written request of an applicant.
(5) Request For Analysis Of Failed Examination. Any
applicant who has failed the TexasStateBoard Licensing Examination
may submit a written request, within 30 days of the release of the
examination results, for an analysis of his/her examination. The
Board will not provide an analysis to an applicant who has not
submitted to the Board proof of graduation from an approved and
accredited school or college of veterinary medicine. An applicant who
submits proof of graduation from an approved and accredited school
or college of veterinary medicine after release of the examination
results may request an analysis of his/her examination within 30 days
of the date the Board receives proof of graduation. An analysis
provided by the Board under this provision will be in writing.
The Board will not disclose any actual examination documents or
materials.
(6) Reapplication. An applicant for examination who:
(A) does not appear for examination within one year
of the date of his/her application; or
(B) does not attend either of the two regularly
scheduled examinations following the date of his/her application,
shall be required to reapply. Reapplication requirements include
submission of an application form and payment of the current
examination fee prior to admission for examination. An applicant
who has previously failed an examination or has been refused a
license is required to submit an application form and payment of
the current examination fee prior to admission for examination.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Veterinary Medical Examiners
Proposed date of adoption: February 26, 1998
For further information, please call: (512) 305-7555
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TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 143. Medical Radiologic Technologists
25 TAC §143.3
The Texas Department of Health (department) proposes an
amendment to §143.3 relating to the composition of the Medical
Radiologic Technologist Advisory Committee (committee).
The proposal reduces the number of certified medical radiologic
technologists serving on the committee from five to three, and
replaces the positions with one licensed physician who practices
in a rural community in Texas and one registered nurse or
certified physician assistant who practices in a rural community
in Texas.
Bernie Underwood, CPA, Chief of Staff Services, Health Care
Quality and Standards, has determined that for the first five
year period that the section is in effect, there will be no fiscal
implications to state or local government as a result of enforcing
or administering the section as proposed.
Ms. Underwood also has determined that for each year of
the first five years the section is in effect, the public benefit
anticipated as a result of the proposed amendment will be more
representation on the committee from the rural community in
Texas. There will be no effect to small businesses. There are
no anticipated economic costs to persons who are required to
comply with the section as proposed. There is no anticipated
impact on local employment.
Comments on the proposal may be submitted to Jeanette
Hilsabeck, Administrator, Medical Radiologic Technologist Cer-
tification Program, Professional Licensing and Certification Divi-
sion, 1100 West 49th Street, Austin, Texas 78756-3183, Phone
(512) 834-6617; FAX (512) 834-6677. Comments will be ac-
cepted for 30 days following publication of this proposal in the
Texas Register.
The amendment is proposed under the Medical Radiologic
Technologist Certification Act (Act), Texas Civil Statutes, Article
4512m, §2.05(e) which provides the Texas Board of Health
(board) with the authority to adopt rules necessary to implement
the Act; the Texas Health and Safety Code §11.016, which
provides the board with the authority to appoint advisory
committees to assist the board in performing its duties; and
the Texas Health and Safety Code §12.001, which provides the
board with the authority to adopt rules for the performance of
every duty imposed by law on the board, the department, and
the commissioner of health.
The amendment affects the Medical Radiologic Technologist
Certification Act, Texas Civil Statutes, Article 4512m.
§143.3. Medical Radiologic Technologist Advisory Committee.
(a)-(e) (No change.)
(f) Composition. The committee shall be composed of nine
members appointed by the board. The composition of the committee
shall include:
(1)-(4) (No change.)
(5) one licensed physician who has experience in radi-
ologic procedures and who practices in a rural and/or under served
community in Texas [one certified medical radiologic technologist
whose primary practice is in nuclear medicine technology]; and
(6) one registered nurse or certified physician assistant
who has experience in radiologic procedures and who practices
in a rural and/or under served community in Texas [one certified
medical radiologic technologist whose primary practice is in radiation
therapy].
(g) Terms of office. The term of office of each member shall
be six years.
(1) Members shall be appointed for staggered terms so




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 157. Emergency Medical Services
Emergency Medical Services Trauma Systems
25 TAC §157.130
The Texas Department of Health (department) proposes new
§157.130 concerning distribution of monies from the Emergency
Medical Services (EMS) and Trauma Care System Fund. The
rule defines key terms; delineates the allocations of the fund to
EMS, Regional Advisory Councils (RACs), and uncompensated
care; specifies eligibility requirements for EMS providers, RACs,
trauma facilities, and counties; and describes the process for
disbursement of the monies through the counties.
Senate Bill 102, 75th Legislature, 1997, amended Health and
Safety Code, Chapter 773 and, as a result, the law created an
EMS and Trauma Care System Fund. Monies in the amount of
$1,500,000 for fiscal year 1998 and $2,500,000 for fiscal year
1999 were allocated to the fund. The purpose of these monies
is to support the continued development and implementation of
a statewide EMS/Trauma System.
Gene Weatherall, Chief, Bureau of Emergency Management,
has determined that for each year of the first five years the
section as proposed is in effect, there will be fiscal implications
on state and local governments as a result of administering
this section as proposed. The effect on state government
will be the requirement for one to two full-time staff to initiate
and monitor the contracts. This is already being absorbed
by the department through staff re-assignments. The fiscal
implications for local governments will be at the county level,
however, it is anticipated that, because of the small amounts
involved, the counties should be able to handle the contracts
with current staffing.
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Mr. Weatherall also has determined that for each year of the
first five years the sections as proposed are in effect, the public
benefit anticipated is the assurance that adequate trauma care
is available to the citizens of Texas. There will be no effect on
small businesses, are no anticipated economic costs to persons
who are required to comply with the section as proposed, and
there is no impact on local employment.
Comments on the proposal may be submitted to Gene Weather-
all, Chief, Bureau of Emergency Management, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas, 78756-
3199, (512) 834-6740. Comments will be accepted for 60 days
following publication of the proposal in the Texas Register.
The new section is proposed under the Health and Safety Code,
§773.115, which provides the Texas Board of Health (board)
with the authority to adopt rules for the development of an EMS/
trauma care system; and Health and Safety Code §12.001,
which provides the board with the authority to adopt rules for
the performance of every duty imposed by law on the board,
the department, and the commissioner of health.
The new section affects the Health and Safety Code, Chapter
773.
§157.130. Emergency Medical Services and Trauma Care System
Fund.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Extraordinary emergency - An event or situation
which may disrupt the services of a regional ems/trauma system.
(2) Frontier county - A county with a population that
averages less than six people per square mile.
(3) Rural county - A county with a population of less
than 50,000 and that averages more than six people per square mile.
(4) Trauma support area - Trauma service area.
(5) Urban county - A county with a population of 50,000
or more.
(b) Reserve. On September 1 of each year, there shall be
a reserve of $250,000 in the emergency medical services (EMS)
and trauma care system fund (fund) for extraordinary emergencies.
During the fiscal year, distributions may be made from the reserve
by the commissioner of health based on requests which demonstrate
need and impact on the EMS and trauma care system (system).
(c) Allotments. The EMS and trauma service area (TSA)
allotments shall be70% and 25%, respectively, of the funds remaining
in the fund after any amount necessary to maintain the extraordinary
emergency reserve of $250,000 has been deducted.
(1) By August 31 of each year, the bureau of emergency
management (bureau) shall determine:
(A) eligibility of all EMS providers, regional advisory
councils (RACs), trauma facilities, and counties;
(B) the TSA and EMS allotments;
(C) each county’ s share of the EMS allotment; and
(D) each RAC share of the TSA allotment.
(2) The bureau shall contract with each county in which
eligible EMS providers are based to distribute the EMS allotment.
In counties with a population of 291,000 or more, joint authorization
of the chief executive of the county and the mayor of the principal
municipality in the county is required for disbursement of the county
allocation.
(3) The bureau shall contract with each county in which
a RAC chairperson resides to distribute the TSA allotment. For any
RAC whose chairperson resides in a county outside of Texas, the
chairperson must appoint another officer of the RAC who resides
in a Texas county as his or her representative in order to determine
to which county the RAC’ s share of the TSA allotment shall be
distributed.
(4) Contracts with the counties shall include at a mini-
mum:
(A) a list of eligible participants;
(B) a list of eligible expenditures;
(C) requirements for reporting; and
(D) requirements for returning undisbursed monies to
the fund.
(5) The county allocations shall be distributed directly to
eligible recipients without any reduction in the total amount allocated
by the Texas Department of Health (department).
(6) The county allocations shall be used as an addition
to current county EMS funding of eligible recipients, not as a
replacement.
(7) The bureau shall investigate all complaints regarding
distribution of the EMS and TSA allotments.
(d) Uncompensated care allotment. The uncompensated care
allotment shall be 2.0% of the funds remaining in the fund after any
amount necessary to maintain the extraordinary emergency reserve of
$250,000 has been deducted plus any monies not otherwise expended
by counties and/or eligible recipients in a given fiscal year.
(1) Each fiscal year, the bureau shall publish a request for
proposals to distribute funds from the uncompensated care allotment
for uncompensated trauma care or innovative projects to enhance the
delivery of patient care in the overall system.
(2) Contract awards from the uncompensated care allot-
ment shall be made based on, but not limited to:
(A) demonstration of need;
(B) innovation of proposal;
(C) broad system impact;
(D) enhancement of system development; and
(E) availability of funds.
(e) Eligibility requirements. To be eligible for funding from
the fund, all potential recipients must maintain active involvement
in regional system development within all of the TSAs in which
they operate. By August 31, 1998, to be eligible for funding from
the fund all potential recipients must meet requirements for reports
of expenditures from the previous year and planning for use of the
funding in the upcoming year.
(1) To be eligible for funding, an EMS provider must:
(A) by December 31, 1997, maintain provider licen-
sure as described in §157.11 of this title (relating to Requirements for
an EMS Provider License) and provide emergency medical services
and/or emergency transfers; and
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(B) by August 31, 1998;
(i) maintain provider licensure as described in
§157.11 of this title and provide emergency medical services and/
or emergency transfers; and
(ii) submit a plan for electronically submitting
patient care report data to the RAC regional registry or the department
as described in §157.129 of this title (relating to State Trauma
Registry).
(C) by August 31, 1999;
(i) maintain provider licensure as described in
§157.11 of this title and provide emergency medical services and/
or emergency transfers;
(ii) electronically submit at least the essential data
set to the RAC regional registry or the department as described in
§157.129 of this title; and
(iii) demonstrate utilization of the RAC regional
protocols regarding patient destination and transport in all TSAs in
which they operate.
(D) by August 31, 2000, and in subsequent years;
(i) maintain provider licensure as described in
§157.11 of this title and provide emergency medical services and/
or emergency transfers;
(ii) electronically submit at least the essential data
set to the RAC regional registry or the department as described in
§157.129 of this title;
(iii) demonstrate utilization of the RAC regional
protocols regarding patient destination and transport in all TSAs in
which they operate; and
(iv) demonstrate active participation in the regional
system quality improvement (QI) program in all TSAs in which they
operate.
(2) To be eligible for funding, a RAC must:
(A) by December 31, 1997;
(i) be officially recognized by the department as
described in §157.123 of this title (relating to Regional Advisory
Councils); and
(ii) submit documentation of ongoing system de-
velopment activity and future planning.
(B) by August 31, 1998;
(i) be officially recognized by the department as
described in §157.123 of this title;
(ii) submit documentation of ongoing system de-
velopment activity and future planning; and
(iii) have received approval from the department on
at least three of its system plan components as described in §157.124
of this title (relating to Regional EMS/Trauma Systems) to include at
least prehospital triage criteria and bypass protocols.
(C) by August 31, 1999;
(i) be officially recognized by the department as
described in §157.123 of this title;
(ii) submit documentation of ongoing system de-
velopment activity and future planning;
(iii) have implemented a regional registry or sub-
mitted to the department documentation that at least 10% of the total
number of EMS providers and hospitals in the TSA are electroni-
cally submitting the pertinent essential data set to the department as
described in §157.129 of this title; and
(iv) have received approval of its regional system
plan from the department.
(D) by August 31, 2000;
(i) be officially recognized by the department as
described in §157.123 of this title;
(ii) submit documentation of ongoing system de-
velopment activity and future planning;
(iii) have implemented a regional registry or sub-
mitted to the department documentation that at least 40% of the total
number of EMS providers and hospitals in the TSA are electroni-
cally submitting the pertinent essential data set to the department as
described in §157.129 of this title; and
(iv) have demonstrated that a regional system QI
process is ongoing.
(3) To be eligible for funding, a trauma facility must
maintain its designation status.
(f) Calculation of county shares.
(1) EMS allotment.
(A) Counties will be classified as urban, rural, or
frontier based on the latest official federal census population figures.
(B) The EMS allotment will be divided into alloca-
tions for urban, rural, and frontier counties based on the percentage
of each type of county in the state.
(C) An individual county’s share of the EMS allot-
ment shall be based on its relative geographic size and population as
compared to all other counties of its classification.
(D) The formula shall be: ((the county’ s percentage
of the classification group’ s population) plus (the county’ s percentage
of the classification group’ s geographic size) divided by two)) times
(the total classification group’ s allocation).
(E) After August 31, 2000, an individual county’s
share of the EMS allotment shall be based on its relative geographic
size, population, and number of emergency health care runs as
compared to all other counties of its classification.
(F) After August 31, 2000, the formula shall be: ((the
county’s percentage of the classification group’ s population) plus (the
county’s percentageof theclassification group’ sgeographic size) plus
(the county’ s percentage of the classification group’ s total emergency
health care runs) divided by three)) times (the classification group’s
allocation). Total emergency health care runs shall be the number
of emergency runs electronically transmitted to the department in a
given year by EMS providers.
(2) TSA allotment.
(A) A RAC’ s share of the TSA allotment shall be
based on its relative geographic size and population as compared to
all other TSAs.
(B) The formula shall be: ((the TSA’s percentage
of the state’ s population) plus (the TSA’s percentage of the state’s
geographic size) divided by two)) times (the total TSA allotment).
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(C) After August 31, 2000, a RAC’s share of the TSA
allotment shall be based on its relative geographic size, population,
and trauma care provided as compared to all other TSAs.
(D) The formula shall be: ((the TSA’s percentage
of the state’ s population) plus (the TSA’s percentage of the state’s
geographic size) plus(theTSA’s percentageof the state’ s total trauma
care) divided by three)) times (the total TSA allotment). Total trauma
care shall be the number of major and severe trauma patient records
electronically transmitted to the department in a given year by EMS
providers and hospitals.
(g) Loss of funding eligibility. If the department finds that a
county, EMS provider, RAC, or traumafacility hasviolated the Health
and Safety Code, §773.122 or fails to comply with this section, the
department may withhold fund monies for a period of one to three
years depending upon the seriousness of the infraction.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 458–7236
♦ ♦ ♦
25 TAC §157.131
The Texas Department of Health (department) proposes new
§157.131,concerning the requirements for designation of
trauma stabilization (Level V) facilities. This section delineates
the process for application and the essential criteria which
must be met for a facility to be designated as a Level V trauma
facility by the department.
House Bill 1407, 75th Legislature, 1997, amended Health and
Safety Code, Chapter 773 and, as a result, allows the depart-
ment to designate Level V trauma facilities according to rules
adopted by the Texas Board of Health. Injuries are the major
cause of death in ages birth to 44. Legislation was passed in
1989 directing the department to develop an emergency med-
ical services (EMS)/trauma system, to include the designation
of trauma facilities, to reduce injury morbidity and mortality. The
department has been designating trauma facilities at four levels
since 1993. The Level V facility will be integrated into the cur-
rent Texas trauma system structure to provide quality care to
injury victims in areas where no other resources are available.
Gene Weatherall, Chief, Bureau of Emergency Management,
has determined that for each year of the first five years
the section as proposed is in effect, there will be no fiscal
implications to local governments as a result of administering
and enforcing these sections as proposed. There will be a fiscal
impact on applicants in that a proposed fee will be charged,
however the amount proposed will cover the department costs
of designating the facilities, therefore, the net effect on state
government will be zero.
Mr. Weatherall also has determined that for each year of the
first five years the section as proposed is in effect, the public
benefit anticipated is the assurance that adequate trauma care
is available to the citizens of Texas. There will be no effect on
small businesses, are no anticipated economic costs to persons
who are required to comply with the section as proposed, and
there is no impact on local employment.
Comments on the proposal may be submitted to Gene Weather-
all, Chief, Bureau of Emergency Management, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas, 78756-
3199, (512) 834-6740. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
The new section is proposed under the Health and Safety Code,
§773.115, which provides the Texas Board of Health (board)with
the authority to adopt rules for the development of an EMS
and trauma care system; and Health and Safety Code §12.001,
which provides the board with the authority to adopt rules for
the performance of every duty imposed by law on the board,
the department, and the commissioner of health.
The new section affects the Health and Safety Code, Chapter
773.
§157.131. Requirements for Designation of Trauma Stabilization
Facilities.
(a) The Bureau of Emergency Management (bureau) shall
recommend to the commissioner of health (commissioner) the desig-
nation of trauma stabilization (level V) facilities.
(1) Level V facilities provide resuscitation and prompt
transport of all major and severe trauma patients to a higher level
trauma facility.
(2) Level V facilities have no in-patient or observation
beds.
(3) Level V facilities are not located within 30 miles or
30 minutes ground transport time of a designated trauma facility.
(b) The designation process shall consist of three phases.
(1) The first phase is the application phase which begins
with completing and submitting to the bureau an application and
nonrefundable fee for designation as a trauma facility and ends when
the bureau recommends a site survey (survey).
(2) The second phase is the review phase which begins
with the survey and ends with a bureau recommendation to the
commissioner to designate the facility.
(3) The third phase begins with the commissioner review-
ing the recommendation and ends with his/her final decision. This
phase also includes an appeal procedure for the denial of designation
in accordance with the Texas Department of Health (department) for-
mal hearing procedures as described in Chapter 1 of this title (relating
to Texas Board of Health).
(c) A secondary review may be requested by an applicant if
it does not agree with a bureau request for specific corrective action(s)
prior to recommending designation.
(d) The bureau may provide technical assistance to all
applicants throughout the three phases of the designation process for
the purpose of answering questions and clarifying the process.
(e) The bureau’s analysis of submitted application materials,
which may result in recommendations for corrective action when
deficiencies are noted, shall include a review of:
(1) the evidence of participation in system planning;
(2) the completeness of the application materials submit-
ted; and
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(3) the applicant’s self-study for comparison with the
criteria.
(f) When the application phase results in a bureau recom-
mendation for a survey, the bureau shall notify the applicant as fol-
lows.
(1) The applicant shall contract with an approved non-
department surveyor.
(2) The applicant shall notify the bureau of the date of
the planned survey and composition of the survey team.
(3) The applicant shall be responsible for any costs
associated with the survey.
(4) The bureau may appoint an observer to accompany
the survey team. In this event, the cost for the observer shall be borne
by the bureau.
(g) Applicants shall be surveyed by a department represen-
tative, registered nurse or licensed physician. A second surveyor may
be requested by the applicant or the bureau. Non-department survey-
ors must meet the following criteria:
(1) have at least three years experience in the care of
trauma patients;
(2) be currently employed in the coordination of care for
trauma patients;
(3) have direct experience in the preparation for and
successful completion of trauma facility verification/designation;
(4) have successfully completed the department Trauma
Facility Site Surveyor Course;
(5) have current credentials of Trauma Nurse Core
Curriculum (TNCC) for nurses or Advanced Trauma Life Support
(ATLS) for physicians, and the following:
(A) Advanced Cardiac Life Support (ACLS); and
(B) a pediatric advanced life support course;
(6) have successfully completed a site survey internship
with department staff; and
(7) except department staff, come from a public health
region outside the applicant’s location and at least 100 miles from
the applicant.
(h) The survey team shall evaluate the quality an applicant’s
compliance with the requirements set forth in the criteria, by:
(1) reviewing medical records, staff rosters and sched-
ules, quality improvement committee meeting minutes and other doc-
uments relevant to trauma care;
(2) reviewing equipment and the physical plant; and
(3) conducting interviews with applicant personnel.
(i) Findings of the survey team shall be forwarded to the
bureau within 90 days.
(1) The bureau shall review the findings for compliance
with the criteria.
(2) A recommendation for designation shall be made to
the commissioner based on compliance with the criteria.
(3) In the event there is a problem area in which an
applicant does not comply with the criteria, the bureau shall notify
the applicant of deficiencies and outline corrective action.
(A) The applicant shall submit a report to the bureau
which outlines the corrective action taken. The bureau may require a
second survey to insure compliance with the criteria. If the applicant
and/or bureau report substantiates action that brings the applicant into
compliance with the criteria, the bureau shall recommend designation
to the commissioner.
(B) If the applicant disagrees that there is need for
corrective action, the bureau shall refer the complete file to the trauma
subcommittee of the emergency health care advisory committee for
review.
(C) If the trauma subcommittee disagrees with the
bureau recommendation for corrective action, the records shall be
referred to the deputy commissioner of health for review.
(j) The bureau shall provide a copy of the survey report, for
surveys conducted by department staff, and results to the applicant.
(k) At the end of the secondary review and final phases of
the designation process, if an applicant disagrees with the bureau
recommendations, opportunity for an appeal in accordance with the
department formal hearing procedures as described in Chapter 1 of
this title shall be offered.
(l) The department may grant an exception to this section
if it finds that compliance with this section would not be in the best
interests of the persons served in the affected local system.
(m) The applicant shall have the right to withdraw its
application at any time prior to being awarded trauma facility
designation by the department.
(n) If the commissioner concurs with the bureau recommen-
dation, the applicant shall receive a certificate of designation for three
years.
(o) Designation is granted for a period of up to three years
and it shall be necessary to repeat thedesignation processasdescribed
in this section before the expiration date in order to prevent a lapse
of designation.
(p) A designated trauma facility shall:
(1) notify the department and the regional advisory
council (RAC) within five days if temporarily unable to comply with
designation standards;
(2) notify the department and the RAC if it chooses to
no longer provide trauma services commensurate with its designation
level with at least 30 days notice;
(3) comply with the provisions within these sections,
157.121 through 157.131 (relating to Emergency Medical Services
Trauma Systems), all current state and system standards as described
in this chapter, and all policies, protocols, and procedures as set forth
in the system plan;
(4) continue its commitment to provide the resources,
personnel, equipment, and response as required by its designation
level; and
(5) participate in the state trauma registry as described in
§157.129 of this title (relating to State Trauma Registry).
(q) A facility may not use the terms "trauma facility",
"trauma center", or similar terminology in its signs or advertisements
or in the printed materials and information it provides to the public
unless the facility has been designated as a trauma facility according
to the processdescribed in thissection. This subsection of thissection
also applies to facilities whose designation has lapsed.
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(r) A trauma facility shall not advertise or publicly assert in
any manner that its trauma facility designation affects its care capa-
bilities for non-trauma patients or that its trauma facility designation
should influence the referral of non-trauma patients.
(s) The bureau shall have the right to review, inspect, evalu-
ate, and audit all trauma patient records, trauma quality improvement
committee minutes, and other documents relevant to trauma care in
any designated trauma facility at any time to verify compliance with
criteria. The bureau shall maintain confidentiality of such records to
the extent authorized by the Open Records Act, Texas Civil Statutes,
Article 6252-17a. Such inspections shall be scheduled by the bureau
when appropriate.
(t) The fee for application as a Level V trauma facility shall
be $750.
(u) Trauma stabilization (Level V) facility criteria as follows.
Figure 1: 25 TAC §157.131(u)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 241. Shellfish Sanitation
Texas Crab Meat
25 TAC §§241.1–241.2, 241.4–241.29
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Health or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Health (department) proposes the re-
peal of existing §§241.1 - 241.2 and §§241.4 - 241.29, and
proposes new §§241.1 - 241.7, concerning Texas crab meat.
Specifically, these sections cover definitions; grounds and ar-
rangements; sanitary controls; water supplies; storage areas;
processing of crab meat; maintenance and cleaning; records
and supervision; and also include requirements established by
the U.S. Food and Drug Administration’s Fish and Fishery Prod-
ucts Hazard Analysis and Critical Control Point (HACCP) regu-
lations (Code of Federal Regulations, Title 21, Part 123). This
action is necessary because of new federally mandated require-
ments. These rules are essential for the proper regulation of the
crab meat industry.
Richard E. Thompson, Director, Seafood Safety Division, has
determined that for each year of the first five-year-period the
sections are in effect, there will be no fiscal implications for
state government as a result of implementing the sections.
The current level of inspection will be reduced slightly to
allow for the increased time and in-depth coverage of the
HACCP inspections. All involved department staff have already
participated in training. The effect on state government will
occur only as a result of enforced administrative penalties.
There will be no fiscal implications to local governments.
Mr. Thompson also has determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of enforcing the sections will be better
assurance that crab meat processed in or imported into Texas
will be free of disease or other health hazards transmissible
by these products. There is no anticipated economic cost to
individuals or small businesses because the industry involved
was already regulated very stringently under the existing rules.
These requirements reflect primarily changes in form rather than
new requirements. All currently licensed crab meat dealers
have already participated in training. There is no impact on
local employment.
Comments on the proposal may be submitted to Richard E.
Thompson, R.S., Director, Seafood Safety Division, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756, (512) 719-0215. Comments will be accepted for 30
days following publication of this proposal in the Texas Register
. Public hearings to receive comments on the proposed rules
will be held on Monday, December 15, 1997, at 7:00 p.m. in
the auditorium at the classroom laboratory building, Pelican
Island Campus, Texas A&M University, Galveston, Texas, and
on Tuesday, December 16, 1997, at 7:00 p.m. at the Bauer
Exhibit Building at the fairgrounds on County Road 101, Port
Lavaca, Texas.
The repeals are proposed under Health and Safety Code,
§§436.112 and 12.001, which provides the Board of Health
(board) with the authority to adopt rules for the performance
of every duty imposed by law on the (board), the department,
and the commissioner of health.
The repeals will affect Health and Safety Code, Chapter 436.
§241.1. Definitions.
§241.2. Licensing and Enforcement Procedures.
§241.4. Plant Location, Grounds, and Arrangements.
§241.5. Floors, Walls, and Ceilings.
§241.6. Insect and Vermin Control Measures.
§241.7. Lighting.
§241.8. Heating, Cooling, and Ventilation.
§241.9. Water Supply.
§241.10. Plumbing, Sewage, and Related Facilities.
§241.11. Poisonous or Toxic Materials.
§241.12. Construction of Utensils and Equipment.
§241.13. Cooking, Cooling, and Storage Areas.
§241.14. Backing of Cooked Crabs.
§241.15. Picking of Crab Meat.
§241.16. Packing of Crab Meat.
§241.17. Refrigeration of Crab Meat.
§241.18. Disposal of Crab Scrap.
§241.19. Pasteurization of Crab Meat.
§241.20. General Maintenance and Cleanliness.
§241.21. Cleaning and Sanitizing Equipment and Utensils.
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§241.22. Single Service Containers.






§241.29. Education and Training.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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25 TAC §§241.1–241.7
The new sections are proposed under Health and Safety Code,
§436.112 and §12.001, which provides the Board of Health
(board) with the authority to adopt rules for the performance
of every duty imposed by law on the (board), the department,
and the commissioner of health.
The new sections will affect Health and Safety Code, Chapter
436.
§241.1. Definitions.
The following words and terms, when used in these sections, shall
have the following meaning unless the context clearly indicates
otherwise.
Approved - Acceptable to the Texas Department of Health.
Authorized agent - An employee of the Texas Department of Health
who is designated by the Commissioner to enforce provisions of these
sections.
Commissioner - The commissioner of health for the State of Texas.
Compliance schedule - A written schedule that provides a correction
time period to eliminate key and other deficiencies.
Container - The physical material in contact with or immediately
surrounding the crab meat that confines it into a single unit.
Crab meat - The edible meat of steamed or cooked crabs that has not
been processed other than by picking, packing, and chilling.
Critical Control Point (CCP) - A point, step or procedure in a food
process at which control can be applied, and a food safety hazard can
as a result be prevented, eliminated or reduced to acceptable levels.
Critical deficiency - A condition or practice which:
(A) results in the production of a product that is
unwholesome; or
(B) presents a threat to the health or safety of the
consumer.
Critical limit - The maximum or minimum value to which a physical,
biological, or chemical parameter must be controlled at a critical
control point to prevent, eliminate or reduce to an acceptable level
the occurrence of the identified food safety hazard.
Dealer - A person to whom a license is issued for the activities of
crab meat picking and packing or crab meat picking, packing, and
pasteurization.
Department - The Texas Department of Health, 1100 West 49th
Street, Austin, Texas, 78756, or its successor state agency, having the
responsibility for the enforcement of laws concerning the safety of
the food supply including regulating the processing, picking, packing,
pasteurization, and/or shipping of crab meat.
Food safety hazard - Any biological, chemical, or physical property
that may cause a food to be unsafe for human consumption.
HACCP - Hazard Analysis Critical Control Point, a systematic,
science-based approach used in food production as a means to assure
food safety. The concept is built upon the seven principles identified
by the National Advisory Committee on Microbiological Criteria for
Foods (1992).
HACCP Plan - A written document that delineates the formal pro-
cedures that a dealer follows to implement the HACCP requirements
set forth in Code of Federal Regulations, Title 21, §123.6.
Key deficiency - A condition or practice which may result in
adulterated, decomposed, misbranded or unwholesome product.
Label - Any written, printed or graphic matter affixed to or appearing
upon any package containing crab meat.
License - A numbered document issued by the department which
authorizes a dealer to process crab meat for sale.
License number - The unique identification number issued by
department to each dealer for each location. Each license number
shall consist of a one to five digit Arabic number preceded by the
two letter State abbreviation and followed by a one or two letter
abbreviation for the type of activity or activities the dealer is qualified
to perform in accordance with the following terms:
(A) crab meat picking and packing (C); or
(B) crab meat picking, packing, and pasteurization (CP).
Licensed location - A plant or place of business which has been
inspected by the Seafood Safety Division and for which a crab meat
processing license has been issued.
Other deficiency - A condition or practice that isnot defined ascritical
or key, but is of a public health significance and, if left uncorrected,
could result in more a serious violation.
Packing - The placing of crab meat into containers for off-premise
consumption.
Pasteurization plant - A place wherecrab meat isheat-treated, without
complete sterilization, to improve keeping qualities of the meat.
Pasteurized crab meat - The meat of crabs cooked, picked, and packed
for off-premise consumption which has been heat treated, without
complete sterilization, to improve keeping qualities of the meat.
Person - Any individual, receiver, trustee, guardian, personal rep-
resentative, fiduciary, or representative of any kind, government or
governmental subdivision or agency, partnership, association, corpo-
ration or other legal entity.
Pick(ing) - The removal of crab meat from the crab shell.
Picking plant - A place where crabs are cooked and edible meat is
picked therefrom.
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Principal display panel - The part of a label that is most likely to be
displayed, presented, shown or examined under customary conditions
of retail sale.
Sanitation control record - Records that document the monitoring of
sanitation practices and conditions.
Sewer - An artificial, usually subterranean, conduit to carry off sewage
and/or surface water.
SSD - The Seafood Safety Division of the Texas Department of
Health to which responsibility for regulating the processing, picking,
packing, pasteurization, and/or shipping of crab meat is delegated.
§241.2. Sources of Crab Meat.
(a) No crab meat may be offered for sale for food in the
State of Texas unless the crab meat has been processed and packaged
in compliance with §§241.1-241.7 of this title (relating to Texas Crab
Meat). If obtained from sources outside of the state, the crab meat
shall originate from a source acceptable to the department. These
sources must be licensed and inspected by the appropriate state or
other government authority.
(b) For sources outside the United States to be approved,
documentation must be provided by a foreign governmental author-
ity(s) that verifies the licensing and inspection and states that the
processes involved comply with these sections, including the HACCP
requirements.
(c) Crab meat from sources other than those outlined in this
section shall not be sold, offered for sale, or held for sale.
§241.3. Licensing Requirements.
(a) No person shall engage in any activity requiring a license
under §§241.1-241.7 of this title (relating to Texas Crab Meat)
without having applied for and obtained an annual numbered license
pertaining to the particular activity from the department. No license
will be issued without a HACCP plan in accordance with §241.4 of
this title (relating to General HACCP Requirements).
(b) Dealer Licensing.
(1) Picker-Packer. Any person who cooks crabs, and
picks and packs the crab meat shall be licensed as a picker-packer.
(2) Pasteurizer. Any person who cooks crabs, picks,
packs, and pasteurizes the crab meat, or pasteurizes crab meat picked
and packed in another location shall be licensed as a pasteurizer.
(c) Prior to beginning construction of a new crab meat plant,
or major remodeling of an existing crab meat plant (which includes,
but is not limited to: any process new to that particular plant; any
change of product flow; or any enlarging of the plant structure)
complete, legible plans showing the floor plan of the building, with
dimensions drawn to scale, location of equipment, doors, floor drains,
etc., and written, complete operational procedures for all phases of
the activity, including flow of the product, shall be submitted to the
department, SSD, for review and approval. Additional plans of the
entire premises may be required showing all structures, as well as, all
water wells and septic systems with related distances and a statement
of specifications as to type, sizes, design, date installed, etc. Plans
shall be submitted no less than 30 days prior to initiating a new
process or beginning construction. No operations shall be conducted
while any inside plant construction or any other construction which
has the potential to contaminate the product is occurring.
(d) A legibly written or typed application on forms provided
by the department must be filed with the SSD each year.
(e) If the applicant proposes to use a date other than an open
date, the application for a license must be accompanied by a written
statement of the procedure the applicant will use to determine the
date to be included on the label for crab meat packed or pasteurized
and shipped from the location listed in the application.
(f) A license and unique number shall be issued by the
commissioner only after an inspection of the plant by an authorized
agent has revealed that the plant and practices are in compliance
with these sections. A license and unique number shall be issued to
a dealer for each location at which crab meat operations are to be
conducted and a license is required.
(g) The inspection of a previously licensed plant which
has exhibited operational problems or violations of operational
requirements of these sections or had a license revoked shall not
be conducted until written, complete operational procedures for all
phases of the activity, including flow of the product, are submitted
to the SSD for review and approval. An application may be rejected
and a license denied based on a history of failure to comply with the
requirements of these sections.
(h) Crab meat operations by the dealer shall not begin until
the commissioner has issued the Crab Meat Processing License for
that location. Each license shall expire automatically at 11:59 p.m.
the last day of February following the date of issue. Licenses shall
not be transferable.
(i) After a license is issued, unannounced inspections may
be conducted at any time the SSD has reason to believe the business
may be in operation or that crab meat may be stored on the premises
and at such frequency as may be necessary to assure that adequate
operational and sanitary conditions are maintained. All crab meat at
a licensed location shall be the responsibility of the dealer at that
location for the purposes of these sections. A copy of the completed
inspection form listing written descriptions of the violations observed
along with any necessary explanation shall be provided by an
authorized agent of the department to the most responsible individual
present at the firm at the conclusion of the inspection. Any violations
of the same requirement found on a consecutive inspection may result
in license suspension in accordance with subsection (j) of this section.
(1) When a routine inspection detects a critical deficiency
the violation shall be corrected during that inspection or the plant must
cease production affected by the violation. If production affected by
the violation does not voluntarily cease, all crab meat handled or
processed while the violation exists or existed shall be detained.
(2) When a routine inspection detects four or more key
deficiencies, the dealer shall establish acorrection schedule acceptable
to the SSD. The follow-up inspection shall determine if the violations
have been corrected or are being corrected in accordance with the
scheduled correction dates noted on the previous inspection report.
(3) When a routine inspection detects other deficiencies
or three or less key deficiencies, the deficiencies shall be corrected
prior to the next routine inspection.
(j) The SSD may initiate procedures to suspend or to revoke
a license or assess administrative penalties as follows:
(1) The procedures shall be in accordance with the
Texas Health and Safety Code, §436.114; the provisions of the
Government Code, Chapter 2001, Administrative Procedure Act; and
the department formal hearing procedures in Chapter 1 of this title
(relating to the Board of Health).
(2) The grounds for suspension or revocation or assess-
ment of administrative penalties may be any one of the following:
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(A) inspection results indicate unsatisfactory condi-
tions in the plant or the existence of a public health hazard;
(B) the license holder or representative refuses to
allow an inspection or otherwise interferes with the authorized
department’ s agent in the performance of his or her duties; or
(C) the license holder does not have a HACCP plan,
has an unapproved HACCP plan, or fails to comply with an approved
HACCP plan.
(k) A dealer whose license has been suspended may not
process any crab meat for a period determined by the commissioner.
(l) A dealer whose license has been suspended may not
process any crab meat until the SSD is satisfied that all necessary
corrections have been made. A suspension will not be rescinded
until an inspection establishes that the firm has corrected all violations
which resulted in the suspension and is in full compliance with all
applicable criteria of these sections.
(m) A license may be revoked for any of the reasons outlined
in subsection (j) of this section or for either of the following: if the
violations initiating a suspension fail to be corrected within the time
frame established, or if a history of repeated suspensions exists. A
dealer whose license has been revoked shall not be issued a new
license for 180 days or before the next licensing period, whichever is
longer, after the date of signing of the final order of revocation. When
the department contemplates suspension or revocation, the license
holder shall be afforded the opportunity for a hearing. Notice of the
contemplated action shall be given to the license holder by personal
service or certified mail, return receipt requested. If no request for
a hearing is received by the director of the SSD, within 14 days of
personal service or the date of receipt of the notice by the dealer,
the allegations contained in the notice are admitted as true, and the
department may proceed to take the action set out in the notice.
(n) When the department determines that administrative
penalties are appropriate, proposals for assessment of and hearings
on administrative penalties shall be made in accordance with the
Texas Health and Safety Code, §436.034; the provisions of the
Government Code, Chapter 2001, Administrative Procedure Act; and
the department formal hearing procedures in Chapter 1 of this title
(relating to the Board of Health). When the department contemplates
administrative penalties, the license holder shall be afforded the
opportunity for a hearing. Notice of the contemplated action shall
be given to the license holder by personal service or certified mail,
return receipt requested. If no request for a hearing is received by the
director of the SSD, within 14 days of personal service or the date
of receipt of the notice by the dealer, the allegations contained in the
notice are admitted as true, and the department may proceed to take
the action set out in the notice.
(o) The seriousness of violations shall be categorized by one
of the following severity levels. The examples following the severity
levels are neither exhaustive nor controlling. They reflect only the
seriousness of the violation and not the intent of the violator, the
history of the violator, theamount necessary to deter futureviolations,
or efforts to correct the violation.
(1) Severity Level I - violations that are of minor public
health significance. The following are examples of severity level I
violations (other deficiency):
(A) failure to keep premises clean and have adequate
drainage;
(B) failure to clean/maintain floors, walls, or ceilings;
(C) failure to provide adequate & properly shielded
lighting;
(D) failure to post hand washing signs at hand
washing stations; and
(E) failure to restrict pickers from the packing room
and all unauthorized persons from processing areas when operating.
(2) Severity Level II - Violations that are of more than
minor significance, or if left uncorrected, could result in more serious
violations. The following are examples of severity level II violations
(other deficiency):
(A) failure to provide or use storage for employee
clothing or personal articles;
(B) failure to have clean, maintained, adequately
drained floor;
(C) failure to provide adequate heating/cooling/venti-
lation;
(D) failure to provide adequate quantity of water to
facility;
(E) failure to providehand washing stations with soap,
sanitary towels, and/or waste receptacles with proper lids;
(F) failure to properly construct, locate, maintain, and/
or keep clean all non-food contact surfaces;
(G) failure to provide detergents, approved sanitizers,
brushes, and/or test kit to properly clean and sanitize the facility;
(H) failure to properly store and/or keep clean single
service containers;
(I) failure to maintain frozen crab meat at 0ø F. or
less;
(J) failure to require employees to wear clean outer
garments, impermeable gloves/finger cots; to store properly; to wear
proper hair restraints;
(K) failure to promptly remove crab scrap or other
accumulation; and
(L) failure to meet code and/or install water disposal
correctly or have adequate drainage where operations discharge water.
(3) Severity Level III - Violations that are significant and
which, if not corrected, could threaten public health. The following
are examples of severity level III violations (key deficiency):
(A) failure to exclude insects, rodents, vermin, or any
other animals;
(B) failure to provide hot and cold water at each sink/
lavatory;
(C) failure to protect plumbing from backflow, back-
siphonage, and/or cross contamination;
(D) failure to have toilets clean, repaired, and/or have
self-closing doors;
(E) failure to properly use, store, separate, and/or label
poisonous/toxic materials;
(F) failure to properly construct, locate, clean, and/or
maintain food contact surfaces;
(G) failure to provide a temperature measuring device
in each refrigeration unit;
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(H) failure of employees to wash/sanitize their hands
and/or exhibit good hygienic practices;
(I) failure to restrict any personnel with infections that
may be transmitted through the crab meat from participating in crab
meat operations; and
(J) failure to maintain complete and accurate records.
(4) Severity Level IV - Violations that have a significant
adverse impact on public health. The following are examples of
severity level IV violations (key deficiency):
(A) failure to separate operations by partition, space,
or time;
(B) failure to provide adequate refrigeration units;
(C) failure to clean and sanitize food contact surfaces
effectively and within required time frame;
(D) failure to label crab meat or properly complete
label;
(E) failure to protect crab meat from contamination;
(F) failure to pack into containers with a valid license
number for that location; comply with label requirements; to use
proper date;
(G) failure to promptly pick, pack, pasteurize, and/or
protect crab meat; and
(H) failure to have responsible, effective, or desig-
nated person as supervisor.
(5) Severity Level V - Violations that are most significant
and create an imminent hazard to public health. The following are
examples of severity level V violations (critical deficiency):
(A) failure to cease operations when location/plant is
flooded;
(B) failure to protect the water supply from contami-
nation;
(C) failure to install and/or maintain adequate sewage
disposal system;
(D) failure to maintain crab meat at the proper
temperature;
(E) failure to keep crab meat from becoming contam-
inated;
(F) failure to cool packed crab meat promptly;
(G) failure to maintain packed crab meat at 40ø F. or
less during storage; and
(H) failure to provide sanitary ice and/or properly
protect it.
(p) The department may impose differing levels of penalties
for different severity level violations.
(1) Administrative penaltiesshall be imposed for Severity
Level III, IV and V violations. Administrative penalties may be
assessed for Severity Level I and II violationswhen they arecombined
with those of higher severity level(s) or for repeated violations which
could have been prevented by corrective action and for which the
dealer did not take effective corrective action.
(2) Tables IA and IB show the base administrative penal-
ties and the percentage of base amounts based on severity level of
the violation.
Figure 1: 25 TAC §241.3(p)(2)
Figure 2: 25 TAC §241.3(p)(2)
(3) Adjustments to the values in Tables IA and IB in
paragraph (2) of this subsection may be made for the presence or
absence of the following factors:
(A) prompt identification and reporting;
(B) corrective action to prevent recurrence;
(C) compliance history;
(D) prior notice of similar event; and
(E) multiple occurrences.
(4) The penalty may be in an amount not to exceed
$25,000 a day for each violation for a person who violates the Health
and Safety Code, Chapter 436 or a rule in this chapter (relating to
Texas Crab Meat) or order of the department. Each day a violation
continues may be considered a separate violation for purposes of
penalty assessment.
(q) The department may offer a license holder the opportu-
nity to attend a settlement conference to discuss with the department,
or a division thereof, methods and schedules for correcting the vi-
olation(s) or to show compliance with applicable provisions of the
Health and Safety Code Chapter 436, the rules in this chapter (relat-
ing to Texas Crab Meat), license conditions, and any orders of the
department issued thereunder, or discuss both such topics. The Office
of General Counsel may conduct settlement negotiations.
(r) Notices of any settlement conference shall be sent by
personal service or certified mail, return receipt requested. A
settlement conference is not a prerequisite for the action to be taken
under subsections (n), (o), or (p) of this section.
(s) By acceptanceof a license, the holder agrees to save, hold
harmless, and indemnify the State of Texas, the department, and its
employees against any and all liability, claims or losses for property
damage or personal injury which result in whole or in part from the
license holder’ s activities. The State of Texas shall not be held liable
for financial losses incurred by the plant supervisors or plant owners
due to failure of crab meat activity, condemnation of crab meat, loss
of crab meat, or other reasons.
§241.4. General HACCP Requirements.
(a) Every dealer shall conduct a hazard analysis to determine
the food safety hazards that are reasonably likely to occur for each
kind of crab meat product processed by that dealer and to identify the
preventive measures that the dealer can apply to control those hazards.
Such food safety hazards can be introduced both within and outside
the processing plant environment, including food safety hazards that
can occur before, during, and after harvest. A food safety hazard
that is reasonably likely to occur is one for which a prudent dealer
would establish controls because experience, illness data, scientific
reports, or other information provide a basis to conclude that there
is a reasonable possibility that it will occur in the particular type of
crab meat product being processed in the absence of those controls.
(b) Every dealer shall have, implement, and comply with a
written, approved HACCP plan. A copy of the plan shall be provided
to SSD upon request. A HACCP plan shall be specific to:
(1) each location where crab meat products are processed
by that dealer; and
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(2) each kind of crab meat product processed by the
dealer. The plan may group kinds of crab meat products together,
or group kinds of production methods together, if the food safety
hazard, critical control points, critical limits, and procedures required
to be identified and performed in this section are identical for all crab
meat products so grouped or for all production methods so grouped.
(c) The HACCP plan shall, at a minimum:
(1) list the food safety hazards that are reasonably likely
to occur, as identified in accordance with subsection (a) of this section
and that must be controlled for each crab meat product. Consideration
should be given to whether any food safety hazards are reasonably






(F) unapproved use of direct or indirect food or color
additives; and
(G) physical hazards;
(2) list the critical control points for each of the identified
food safety hazards, including as appropriate:
(A) critical control points designed to control food
safety hazards introduced outside the processing plant environment,
including food safety hazards that occur before, during, and after
harvest; and
(B) critical control points designed to control food
safety hazards that could be introduced in the processing plant
environment;
(3) list the critical limits that must be met at each of the
critical control points;
(4) list the procedures, and frequency thereof, that will
be used to monitor each of the critical control points to ensure
compliance with the critical limits;
(5) include any corrective action plans that have been de-
veloped in accordance with this section to be followed in response to
deviations from critical limits at critical control points;
(6) list the verification procedures, and frequency thereof,
that the dealer will use in accordance with this section; and
(7) provide for a record keeping system that documents
the monitoring of critical control points. The records shall contain
the actual values and observations obtained during monitoring.
(d) The HACCP plan shall be signed and dated by the most
responsible individual on site at the processing facility or by a higher
level official of the dealer:
(1) upon initial acceptance;
(2) upon any modification; and
(3) upon verification of the plan in accordance with
subsection (g)(1)(A) of this section.
(e) Sanitation controls may be included in the HACCP plan.
However, to the extent that they are monitored in accordance with
§241.5 of this title (relating to General Sanitation Requirements) they
need not be included in the HACCP plan, and vice versa.
(f) Corrective Actions.
(1) Whenever a deviation from a critical limit occurs, a
dealer shall take corrective action either by:
(A) following a corrective action plan that is appro-
priate for the particular deviation; or
(B) following the procedures in subsection (f) of this
section.
(2) Dealers may develop written corrective action plans,
which become part of their HACCP plans in accordance with
subsection (c)(5) of this section, by which they predetermine the
corrective actions that they will take whenever there is a deviation
from a critical limit. A corrective action plan that is appropriate for
a particular deviation is one that describes the steps to be taken and
assigns responsibility for taking those steps, to ensure that:
(A) no product enters commerce that is either injuri-
ous to health or is otherwise adulterated as a result of the deviation;
and
(B) the cause of the deviation is corrected.
(3) When a deviation from a critical limit occurs and the
dealer does not have a corrective action plan that is appropriate for
that deviation, the dealer shall:
(A) segregate and hold the affected product, at least
until the requirements of subsection (f)(3)(B) and (C) of this section
are met;
(B) perform or obtain a review to determine the
acceptability of the affected product for distribution. The review
shall be performed by an individual or individuals who have adequate
training or experience to perform such a review. Adequate training
may or may not include training in accordance with this section;
(C) take corrective action, when necessary, with
respect to the affected product to ensure that no product enters
commerce that is either injurious to health or is otherwise adulterated
as a result of the deviation;
(D) take corrective action, when necessary, to correct
the cause of the deviation; and
(E) perform or obtain timely reassessment by an
individual or individuals who have been trained in accordance with
this section to determine whether the HACCP plan needs to be
modified to reduce the risk of recurrence of the deviation, and modify
the HACCP plan as necessary.
(4) All corrective actions taken in accordance with this
section shall be fully documented in records that are subject to
verification in accordance with subsection (g) of this section and the
record keeping requirements of subsection (h) of this section.
(g) Verification.
(1) Every dealer shall verify that the HACCP plan is
adequate to control food safety hazards that are reasonably likely to
occur, and that the plan is being effectively implemented. Verification
shall include, at a minimum:
(A) a reassessment of the adequacy of the HACCP
plan whenever any changes occur that could affect the hazard analysis
or alter the HACCP plan in any way or at least annually. The
reassessment shall be performed by an individual or individuals
who have been trained in accordance with subsection (i) of this
section. The HACCP plan shall be modified immediately whenever a
reassessment reveals that the plan is no longer adequate to fully meet
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the requirements of subsection (c) of this section. These changes may
include:
(i) raw materials or source of raw materials;
(ii) product formulation;
(iii) processing methods or systems;
(iv) finished product distribution systems; or
(v) the intended use or consumers of the finished
product;
(B) ongoing verification activities including:
(i) a review of any consumer complaints that have
been received by the dealer to determine whether they relate to
the performance of critical control points or reveal the existence of
unidentified critical control points;
(ii) the calibration of process-monitoring instru-
ments; and
(iii) at the option of the dealer, the performing of
periodic end-product or in-process testing; and
(C) a review, including signing and dating, by an
individual who has been trained in accordance with subsection (i)
of this section, of the records that document:
(i) the monitoring of critical control points. The
purpose of this review shall be, at a minimum, to ensure that the
records are complete and to verify that they document values that are
within the critical limits. This review shall occur within one week of
the day that the records are made;
(ii) the taking of corrective actions. The purpose
of this review shall be, at a minimum, to ensure that the records are
complete and to verify that appropriate corrective actions were taken
in accordance with subsection (f) of this section. This review shall
occur within one week of the day that the records are made; and
(iii) the calibrating of any process monitoring in-
struments used at critical control points and the performing of any
periodic end-product or in-process testing that is part of the dealer’s
verification activities. The purpose of these reviews shall be, at a
minimum, to ensure that the records are complete, and that these ac-
tivities occurred in accordance with the dealer’s written procedures.
These reviews shall occur within a reasonable time period after the
records are made.
(2) Dealers shall immediately follow the procedures in
subsection (f) of this section, whenever any verification procedure,
including the review of a consumer complaint, reveals the need to
take a corrective action.
(3) The calibration of process-monitoring instruments,
and the performing of any periodic end-product and in-process testing,
in accordance with subsection (g)(1)(B)(ii) and (iii) of this section
shall be documented in records that are subject to the record keeping
requirements of subsection (h) of this section.
(h) Records.
(1) All records required shall include:
(A) the name and location of the dealer;
(B) the date and time of the activity that the record
reflects;
(C) the signature or initials of the person performing
the operation; and
(D) where appropriate, the identity of the product and
the production code, if any. Processing and other information shall
be entered on records at the time that it is observed.
(2) All records required shall beretained at the processing
facility for at least one year after the date they were prepared in the
case of refrigerated products and for at least two years after the date
they were prepared in the case of frozen products.
(3) Records that relate to the general adequacy of
equipment or processes being used by a dealer, including the results
of scientific studiesand evaluations, shall beretained at the processing
facility for at least two years after their applicability to the product
being produced at the facility.
(4) If the processing facility is closed for a prolonged
period between seasonal operations, or if record storage capacity
is limited on a processing vessel or at a remote processing site,
the records may be transferred to some other reasonably accessible
location at the end of the seasonal operations, but shall be immediately
returned for official review upon request.
(5) All records required by subsection (h) of this section
and HACCP plans required by subsection (b) and (c) of this section
shall be available for official review and copying at reasonable times.
(6) The maintenance of records on computers is accept-
able, provided that appropriate controls are implemented to ensure
the integrity of the electronic data and electronic signatures.
(i) Training.
(1) At a minimum, the following functions shall be
performed by an individual who has successfully completed training
in the application of HACCP principles to crab meat processing
at least equivalent to that received under standardized curriculum
recognized as adequate by the FDA or who is otherwise qualified
through job experience to perform these functions:
(A) developing a HACCP plan, which could include
adapting a model or generic-type HACCP plan that is appropriate for
a specific dealer, in order to meet the requirements of subsection (c)
of this section;
(B) reassessing and modifying the HACCP plan in ac-
cordance with the corrective action procedures specified in subsection
(f)(3)(E) of this section, and the HACCP plan in accordance with the
verification activities specified in subsection (g)(1)(B) of this section;
and
(C) performing the record review required by subsec-
tion (g)(1)(C) of this section.
(2) Job experience will qualify an individual to perform
these functions if it has provided knowledge at least equivalent to
that provided through the standardized curriculum as determined by
the SSD.
(3) The trained individual need not be an employee of
the dealer.
§241.5. General Sanitation Requirements.
(a) Each dealer shall have written standard sanitation pro-
cedures. A copy of the procedures shall be provided, upon request,
to the SSD. Each dealer shall monitor conditions and practices that
are both appropriate to the plant and the food being processed with
sufficient frequency to ensure, at a minimum, conformance with the
requirements specified in §229.183(a)(2) of this title (relating to Min-
imum Standards for Licensure) concerning current good manufactur-
ing practice in manufacturing, processing, packing, or holding human
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food. Copies are indexed and filed in the offices of the SSD, and are
available for inspection during normal working hours. The require-
ments specified in §229.183(a)(2) of this title relate to the following
sanitation items:
(1) safety of water for processing and ice production;
(2) condition and cleanliness of food contact surfaces;
(3) prevention of cross contamination;
(4) maintenance of hand washing, hand sanitizing and
toilet facilities;
(5) protection from adulterants;
(6) proper labeling, storage, use of toxic compounds;
(7) control of employees with adverse health conditions;
and
(8) exclusion of pests.
(b) Each dealer shall maintain sanitation control records that,
at a minimum, document the monitoring and corrections prescribed
by subsection (a) of this section. These records are subject to the
requirements of §241.4(h) of this title (relating to General HACCP
Requirements).
(c) Sanitation controls may be included in the HACCP plan,
required by §241.4(b) of this title. However, to the extent that they
are monitored in accordance with subsection (a) of this section, they
need not be included in the HACCP plan, and vice versa.
§241.6. Crab Meat Identification.
(a) All containers of fresh or fresh frozen crab meat shall
have permanently recorded on the principal display panel, so as to be
easily visible, the following information:
(1) the dealer’s or distributor’s name;
(2) thedealers’ sor distributor’ saddress, including at least
the city and state;
(3) the license number for the licensed location where
the crab meat was packed or pasteurized; and
(4) where the name and address of the distributor is used,
it shall be preceded by the words PACKED FOR or DISTRIBUTED
BY or followed by the word DISTRIBUTOR.
(b) The principal display panel on each container of fresh
or fresh frozen crab meat shall contain a date. The date shall be the
date of packing unless a SELL BY date is established and used in
accordance with subsection (c) of this section.
(c) The date shall be as follows:
(1) if it is an open date it shall be the calendar date as
follows: the abbreviation for the month, the numerical day of the
month, and the year;
(2) if it is a code date, the proposed method must be
submitted in writing to the SSD and approved by the SSD before it
is used; and
(3) if it is a SELL BY date, it shall be based on the
date the crab meat was packed and the proposed method must be
submitted in writing to the SSD and approved by the SSD before it
is used.
(d) The presence of any chemical, if any is allowed, and
the net weight of the contents shall be permanently recorded on the
container. The proper designation of the contents of the container
(lump, special, claw, finger, etc.) shall be required and may be
recorded either on the container sidewall or the lid.
(e) Frozen crab meat shall be labeled as FROZEN, INDI-
VIDUALLY QUICK FROZEN, or IQF, in print of similar prominence
adjacent to the words CRAB MEAT. Containers shall be marked as
frozen prior to freezing.
(f) All required information shall be provided in a legible
and indelible form and shall be either:
(1) on the sidewall of the container unless the cover
becomes an integral part of the container during a sealing process; or
(2) sealed into an area where it remains legible and
visible as the principal display panel until all product from the
container has been used or disposed of.
(g) Adhesive labels shall bedurableand waterproof and shall
not be used unless prior approval from the SSD is obtained. The
request for adhesive labels must be submitted in writing.
(h) Use of rubber stamps is not allowed except for dating.
(i) All labeling is subject to review and approval by the SSD.
(j) Reusable containers for in-plant use during picking and
packing are exempt from labeling requirements. These containers
may be used only for temporary holding of crab meat during picking
and packing activities. Crab meat may not be stored in unlabeled
containers.
(k) The label on pasteurized crab meat shall meet all the
requirements established for fresh or fresh frozen crab meat in this
section.
(l) The label on pasteurized crab meat shall clearly identify
the contents of thecontainer aspasteurized crab meat. Where the term
CRAB MEAT (or its equivalent) appears on the label of pasteurized
crab meat, the word PASTEURIZED shall be used in conjunction
with it and in print of similar prominence.
(m) Each container of pasteurized crab meat shall be
permanently and legibly identified with a code indicating the batch
and the day of processing.
(n) The words PERISHABLE - KEEP UNDER REFRIG-
ERATION or their equivalent shall be prominently displayed on the
label of pasteurized crab meat.
(o) When packing and pasteurization of crab meat by one
dealer for another is practiced, the label shall clearly state the license
number of the packer/pasteurizer.
(p) When crab meat is packed in one licensed crab meat
picking plant and pasteurized in another licensed crab meat pasteur-
ization plant, the label shall clearly state the name and license number
of both dealers.
§241.7. Crab Meat Records.
(a) Complete, accurate, and legible records in a form
approved by the SSD shall be maintained by each dealer. The records
shall be sufficient to document the datesof purchases of live crabsand
the dates of purchases or shipments of crab meat so that a container
of crab meat can be traced to the specific cook lot in which it was
processed.
(b) Records covering purchases of live crabs and shipments
of fresh crab meat shall be retained for a minimum of one year.
Recordscovering purchasesof live crabsand shipments of pasteurized
or frozen crab meat shall be retained for a minimum of two years, or
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for a period of time that exceeds the shelf life of the product if that
is longer than two years.
(c) Records shall be made available for inspection upon
verbal request of any authorized agent of the department at any
reasonable time.
(d) All brand names or trade names used on packages or
containers holding crab meat shall be registered with the SSD prior
to being used.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 295. Occupational Health
Texas Environmental Lead Reduction
25 TAC §§295.201–295.216, 295.218–295.220
The Texas Department of Health (department) proposes
amendments to §§295.201-295.216 and 295.218-295.220,
concerning the certification and accreditation for lead-based
paint activities in target housing and child-occupied facilities.
These sections are proposed to comply with House Bill 729,
75th Legislature, 1997, to expand the department’s existing
rules by including child-occupied facilities. Also, these pro-
posed rules will bring Texas into compliance with the U.S.
Environmental Protection Agency’s (EPA) final lead-based
paint regulations in order to become an EPA authorized state,
thus allowing the department to assume full authority for the
state lead certification and accreditation program. Many of
the proposed changes are consistent with EPA language
and regulation, and none of the proposed changes are more
restrictive or exceed the minimum program requirements of
federal law and rules.
Section 295.201, adds child-occupied facilities to rules applica-
bility with a compliance date of June 1, 1998.
Section 295.202 is modified mostly for clarification purposes,
but adds the definitions for child-occupied facilities, elevated
blood lead level (EBL), ELNS (Environmental Lead Notification
Section), friction surface, impact surface, and zero-bedroom
dwelling.
Section 295.203 is retitled to clarify that the reference materials
are Federal Documented Methodologies as referenced through-
out the rules.
Section 295.204 is amended to add the following provisions:
the requirement for an accredited trainer to pay a $100 fee
for each additional course to amend its existing accreditation;
changing the experience qualifications of the training manager
and principal instructor and requiring that these qualifications
be submitted with an application; reducing the instructor’s re-
quired 24 hours of training to 16 hours; requiring that a sample
course certificate which will be given to students upon success-
ful course completion be submitted with an application; chang-
ing the department’s amount of time for approving or disap-
proving an application from 30 days to 90 days; adding the pro-
vision that the program manager and principal instructor may
be one person, provided that person meets the requirements
of §295.204(d)(1)&(2); requiring accredited training providers
to submit to the department a list of individuals who success-
fully completed training courses offered by that trainer; requiring
that the department be notified of all scheduled training courses
seven days prior to their commencement; adding the require-
ment for trainers to specifically cover the Texas Environmental
Lead Reduction Rules in all training courses, with the excep-
tion of the risk assessor course; and reducing the project de-
signer refresher course from an eight-hour course to a four-hour
course.
Section 295.205 includes new provisions for denying an appli-
cation for certification where an applicant fails to pass the state
certification examination after three attempts within six months
or an applicant cheats on the examination. A provision has
also been put in place to allow an applicant to appeal a denial
of an application or request to renew a certification. In addi-
tion, the maximum time period for processing an application for
certification or granting certification once an applicant has met
the minimum qualifications has been reduced from 90 days to
60 days. Furthermore, a provision has been included for reim-
bursement of application fees, less a small processing fee, from
individuals and firms who do not qualify for certification and who
request a refund. Finally, this section institutes an annual fee
reminder notification system to assist certified individuals and
firms in keeping their certification current by paying the required
fee on time.
Sections 295.206, 295.207, and 295.208 are amended to add
the requirements of a state examination in order to obtain certi-
fication for inspector, risk assessor, and lead abatement super-
visor. An examination fee of $50 is proposed. Individuals who
apply for certification prior to June 1, 1998, will not be required
to take the examination. In addition, interim certification is re-
moved from all applicable sections, thus enabling the applicant
who meets all certification requirements to obtain full certifica-
tion without an intermediate step.
Sections 295.209, 295.210, and 295.211 have been restruc-
tured for clarification.
Section 295.212 is amended to add child-occupied facilities
applicability; allow risk assessors to prepare an inspection
report; include background information as part of a lead hazard
screen report; clarify what is to be included in a risk assessment
report; delete the requirement of a minimum number of units to
determine whether a risk assessor or project designer prepares
the occupant protection plan and abatement report; require that
an occupant protection plan be implemented for all abatement
projects and be at the worksite at all times during any abatement
activity; delete the requirement for exterior clearance sampling;
add monitoring of encapsulants and enclosures as part of the
abatement report, include waste disposal information as part of
the abatement report; and specify required clearance levels for
dust wipe samples.
Section 295.213 adds the certification requirement effective
June 1, 1998, for any persons offering or performing a lead-
based paint activity in a child-occupied facility.
Section 295.214 is amended as follows: requiring the certi-
fied firm to notify the appropriate department regional office
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as well as the Environmental Lead Notification Section (ELNS)
for abatement activities in target housing and child-occupied fa-
cilities; reducing the required amount of time for notifying the
department from ten days to seven days; adding that faxes to
the department regional offices are acceptable; clarifying the
start and stop-date amendment requirement section; adding a
section specifically addressing how the ELNS and department
regional offices shall be notified in the event of a cancellation;
deleting the requirement to notify of a changed start-date ten
days prior to the new start-date; adding the requirement that
a $25 fee be assessed for each amendment to a notification
which changes the start and/or stop-date of the original notifi-
cation; and adding language that if a cancellation is made in
accordance with proposed changes, the original notification fee
of $50 will be refunded minus a $25 processing fee.
Section 295.215 remains the same except adding child-
occupied facility applicability.
Section 295.216 provides exemption from certification fees for
federal, state or local government employees conducting any
lead-based paint activity in the course of their governmental
duties. However, training, examination and certification would
still be required.
Section 295.218 contains the department’s right to enter and
inspect language which was previously written in §295.219.
Section 295.219 remains essentially the same except for struc-
ture changes.
Section 295.220 is amended to clarify the department’s manner
of assessing administrative penalties. Some specific violations
have been reassigned to be more appropriate with existing ad-
ministrative penalty amounts. This section is being amended
to add the following violations: refusing or impeding entry of a
department representative when conducting a compliance in-
spection; working with a revoked certification; not implementing
a written occupant protection plan; and not having prepared an
inspection report. This section is also being amended to delete
the following violations: failing to establish effective containment
during abatement; disposing of lead abatement material at an
uncontrolled site; failing to prevent public entry to potentially
contaminated areas; and submitting a forged or altered certifi-
cation to obtain training provider accreditation.
Claren J. Kotrla, Director, Toxic Substances Control Division,
has determined that for the first five-year period the sections
are in effect, there will be fiscal implications as a result of
administering the rules as proposed. The effect on state
government will mean increased revenue to the department
estimated to be $30,415 in FY98, $43,325 in FY99, $31,200
in FY2000, $34,200 in FY2001, and $37,200 in FY2002. It is
estimated that the costs to the department to administer the new
provisions will equal the estimated revenue increases. There
will be no impact on local government.
Mr. Kotrla also has determined that for each year of the first
five years the sections are in effect, the public benefits will
include a reduction in the prevalence of lead-based paint related
diseases in children. A person owning a target house or child-
occupied facility who contracts for lead abatement according to
the provisions of these sections will incur an increased cost.
This cost is expected to be offset by reduction of lead-based
paint illness in children. There will be no impact on local
government.
Comments on the proposed sections may be submitted to
Claren Kotrla, Director, Toxic Substances Control Division,
Texas Department of Health, 1100 West 49th Street, Austin,
Texas, 78756, (512) 834-6600. Comments will be accepted
for 30 days following publication of this proposal in the Texas
Register. In addition, a public hearing will be held at 9:00
a.m., Wednesday, January 7, 1998, at the Texas Department of
Health complex at 1100 West 49th Street, Room K100, Austin,
Texas. Individuals needing special assistance should contact
Keith Alexander, Chief, Environmental Lead Branch, at (512)
834-6612 or (888) 778-9440, at least three working days prior
to the meeting so that appropriate arrangements can be made.
The hearing impaired may call T.D.D. (512) 458-7708.
The amendments are proposed under Texas Civil Statutes,
Article 9029, which provides the Texas Department of Health
with the authority to establish a program for certification and
accreditation for lead-based paint activities in target housing;
House Bill 729, 75th Legislature, 1997, which amended Article
9029 by adding child-occupied facilities and by Health and
Safety Code §12.001 which provides the Texas Board of Health
(board) with authority to adopt rules to implement every duty
imposed by law on the board, department, and commissioner
of health.
These amendments implement Texas Civil Statutes, Article
9029.
§295.201. General Provisions.
[(a) History. Lead has long been known to be a poison.
A primary source of lead in the residential environment is lead-
based paint, which was widely used in household paints before 1978.
The exposure to lead-based paint in residential environments comes
directly from deteriorating or damaged painted surfaces as well as
from dusts and soils that have been contaminated by lead-based paint.
Adults and particularly children can be affected by lead-based paint.
It is estimated that 1.7 million American children have elevated blood
lead levels as a result of their exposure to lead.]
(a) [(b)] Purpose. The purpose of these sections is to
establish the means to control and minimize public exposure to lead
by regulating lead-based paint activities in target housinga d child-
occupied facilities .
(b) [(c)] Scope (for the purposes of certification and accred-
itation).
(1) Rules application. These sections contain procedures
and requirements for the accreditation of lead training providers,
procedures and requirements for the certification of individuals and
firms engaged in lead-based paint activitiesand standards for
performing such activities in target housing and, effective June
1, 1998, child-occupied facilities [, and standards for performing
such activities]. These sections also require that all lead-based paint
activities in target housing and child-occupied facilities be performed
by certified individuals.
(2) Exclusions. These sections do not apply to housing
for the elderly or persons with disabilities, unless a child who is [
younger than] six years of age or younger resides or is expected to
reside in that housing, nor do these sections apply to target housing
with zero bedrooms. These sections also do not apply to persons who
perform lead activities within residences which they own, unless the
residence is occupied by a person or persons other than the owner or
the owner’s immediate family while the activities are being conducted
or a child residing in the building has been identified as having an
elevated blood lead level.
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(c) [(d)] Severability. Should any section or subsection in
this chapter be found to be void for any reason, such finding shall
not affect any [all] ther sections.
§295.202. Definitions.
The following words and terms, when used with these sections, shall
have the following meaning.
Accessible surface - An interior or exterior surface painted with lead-
based paint that is accessible to a young child to mouth or chew.
Act - Senate Bill 544 asamended by HouseBill 729, 75th Legislature,
1997, codified at Texas Civil Statutes, Article 9029 [ as passed in
the 74th Legislature, 1995].
Certified lead abatement worker - A person who has been certified
by the department to perform abatements, as defined by this section.
Certified lead firm - A company, contractor, partnership, corporation,
sole proprietorship, association, or other business entity that performs
lead-based paint activities, and that has been certified by the
department.
Certified lead inspector - A person who has been certified by the
department to conduct lead inspections.Inspectors [and sample for
the presence of lead in paint,] dust [,] and soil. Inspectors may also
sample dust and soil for the purposes of abatement cleanup and
clearance testing.
Certified lead abatement project designer - A person who has been
certified by the department to prepare lead abatement project designs,
occupant protection plans, and abatement reports [plan and design
abatement projects].
Certified lead risk assessor- A person who has been certified by the
department to conduct lead risk assessments,lead inspections and
lead hazard screens. Risk assessors may also sample dust and soil
for the purposes of lead abatement cleanup and clearance testing.
Certified lead abatement supervisor - A person who has been certified
by the department to supervise and conduct lead abatements,a d to
prepare occupant protection plans and abatement reports [ or has been
certified by the department to plan and design abatement projects
involving fewer than ten units].
Child-occupied facility - A building, or part of a building, constructed
before 1978 that is visited regularly by the same child, six years
of age or younger, on at least two different days in any seven-day
period beginning on Sunday and ending on Saturday, if each day’s
visit lasts at least three hours, the combined weekly visits last at least
six hours, and the combined annual visits last at least 60 hours. The
term may include, but is not limited to, day-care centers, preschools,
or kindergarten classrooms.
Clearance levels - Values that indicate the maximum amount of lead
permitted in dust on a surface following completion of an abatement
activity. Clearance levels that are appropriate for the purposes of
these regulations [this section] may be found in the Environmental
Protection Agency Guidance on Residential Lead-Based Paint, Lead-
Contaminated Dust, and Lead-Contaminated Soil (60 Federal Register
47248 (1995)).
Common area - A portion of target housing or a child-occupied
facility that is generally accessible to all occupants. Such an area
may include, but is not limited to, hallways, stairways, laundry and
recreational rooms, playgrounds, community centers, garages, and
boundary fences.
Component or building component -. Specific [ A specific] design or
structural elements or fixtures of [a] t rget housing or achild-occupied
facility that are distinguished from each other by form, function, and
location. These include, but are not limited to, interior components
such as: ceilings, crown molding, walls, chair rails, doors, door trim,
floors, fireplaces, radiators and other heating units, shelves, shelf
supports, stair treads, stair risers, stair stringers, newel posts, railing
caps, balustrades, windows and trim (including sashes, window heads,
jambs, sills or stools and troughs), built-in cabinets, columns, beams,
bathroom vanities, counter tops, and air conditioners; and exterior
components such as: painted roofing, chimneys, flashing, gutters
and downspouts, ceilings, soffits, fascias, rake boards, cornerboards,
bulkheads, doors and door trim, fences, floors, joists, lattice work,
railings and railing caps, siding, handrails, stair risers and treads, stair
stringers, columns, balustrades, window sills or stools and troughs,
casings, sashes and wells, and air conditioners.
Documented methodologies - Methods or protocols used to sample
for the presence of lead in paint, dust, and soil. Documented
methodologies may be found in the United States Department
of Housing and Urban Development (HUD) Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing
(1995); the EPA Guidance on Residential Lead-Based Paint, Lead-
Contaminated Dust, and Lead-Contaminated Soil (60 Federal Register
47248 (1995)); the EPA Residential Sampling for Lead: Protocols for
Dust and Soil Sampling, EPA report number 747-R-95-001 (March
1995) and other equivalent methods and guidelines approved by EPA
and/or HUD [EPA sampling guidance].
Elevated blood lead level (EBL) - An absorption of lead that is
a confirmed concentration of lead in whole blood of 20 g/dl
(micrograms of lead per deciliter of whole blood) for a single venous
test or of 15-19 g/dl in two consecutive tests taken three to four
months apart.
ELNS - Environmental Lead Notification Section within the Environ-
mental Lead Branch, Toxic Substances Control Division.
Federal laws [Law] and rules [ Rules] - Applicable federal laws and
regulations adopted in these sections:
(A)-(C) (No change.)
Friction surface- An interior or exterior surface that is subject
to abrasion or friction, including certain window, floor, and stair
surfaces.
Impact surface - An interior or exterior surface that is subject to
damage by repeated impact, for example, certain parts of door frames.
Inspection- A surface-by-surface investigation by a certified inspector
or a certified risk assessor to determine the presence of lead-
based paint including written report explaining the results of the
investigation.
[Interim certification - The status of an individual who has success-
fully completed the appropriate training course in a discipline from
an accredited training program, and has fulfilled the department’s fee
and application requirements, but has not yet received formal certi-
fication in that discipline from the department. Interim certification
will be granted upon receipt of a complete application and fee, and
shall expire within six months, or upon issuance or denial of depart-
ment certification.]
LeadAbatement-
(A) Includes any measure or set of measures designed to
permanently eliminate lead-based paint hazards. Abatement includes,
but is not limited to:
(i) the removal of lead-based paint and lead-
contaminated dust, the permanent containment or encapsulation of
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lead-based paint, the removal or replacement of lead-painted surfaces
or fixtures, and the removal or covering of lead-contaminated soil;
(ii) (No change.)
(iii) abatement projects, which specifically include,
but are not limited to:
(I) projects for which there is a written contract or
other documentation, which provides that an individual or firm will
be conducting activities in target housing or child-occupied facilities
that:
(-a-) (No change.)




(i) renovation, remodeling, or landscaping activities,
which are not designed to permanently eliminate lead-based paint
hazards, but, instead, are designed to repair, restore, or remodel
a given structure or dwelling, even though these activities may
incidently result in a reduction or elimination of lead-based paint
hazards; [and ]
(ii) (No change.)
(iii) demolition of target housing buildings and child-
occupied facilities.
Lead-based paint - Paint or other surface coatings that contain lead
equal to or in excess of 1.0 milligrams per square centimeter
[squared] or more than 0.5% by weight.
Lead-based paint activity - Inspection, testing, risk assessment, risk
reduction, lead abatement project design or planning, [or] abatement,
[or] removal or creation of lead-based paint hazards.
Lead-based paint hazard - Any condition that causes exposure to
lead from lead-contaminated dust, lead-contaminated soil, or lead-
contaminated paint that is deteriorated or present in accessible
surfaces, friction surfaces, or impact surfaces that would result in
adverse human health effects asidentified by EPA pursuant to
the Toxic Substances Control Act (TSCA) §403 [established by
documented methodologies].
Lead-contaminated dust- Surface dust in target housingor child-
occupied facilities that contains an area or mass concentration of lead
at or in excess of levels determined to be hazardous as established
by documented methodologies.
Lead-contaminated soil - Bare soil at target housingor child-occupied
facilities that contains lead at or in excess of levels determined to be
hazardous as established by documented methodologies.
Lead-hazard screen - An activity conducted by acertified risk assessor
[A risk assessment activity] that involves limited paint and dust
sampling to determine the presence of [lead-based paint or] a lead-
based paint hazard.
Living area- Areas of a target housing unit or a child-occupied facility
used by one or more children [younger than] six years of age or
younger, including, but not limited to, living rooms, kitchen areas,
dens, play rooms, and children’s bedrooms.
Multi-family dwelling - A structure that contains more than one
separate residential dwelling unit, which is used or occupied, or
intended to be used or occupied, in whole or in part, as the home or
residence of one or more persons. [A building that has more than
one residential dwelling unit].
Risk assessment- An assessment consists of:
(A) (No change.)
(B) a written report by the person or the firm conducting
the risk assessment, explaining the results of the investigation and
options for reducing lead-based paint hazards.
Target housing- Any housing constructed prior to 1978, except
housing for the elderly or persons with disabilities (unless any child
who is [younger than] six years of age or younger resides or is
expected to reside in such housing) or any zero-bedroom [0-bedroom]
dwelling. As defined in this section, target housing includes the terms
residential dwelling, multi-family dwelling, and unit.
TSCA - Toxic Substances Control Act (15 United States Code §2681
et seq) Title IV.
Visual inspection for clearance testing - The visual examination of
a residential dwelling or a child-occupied facility [room ] following
an abatement to determine whether or not the abatement has been
successfully completed, as indicated by the absence of visible residue,
dust, and debris.
Visual inspection for risk assessment - The visual examination of a
residential dwelling or a child-occupied facility [room ] to determine
the existence of deteriorated lead-based paint or other potential
sources of lead-based paint hazards.
Zero-bedroom dwelling - Any residential dwelling in which the living
area is not separated from the sleeping area. The term includes
efficiencies, studio apartments, dormitory housing, military barracks,
and rental of individual rooms in residential dwellings.
§295.203. Federal Documented Methodologies [Guidelines].
(a) The following federal documented methodologies [guide-
lines] provide [additional] information for conducting lead-based
paint activities:
(1) [United States Department of Housing and Urban
Development (HUD), titled] "Guidelines for the Evaluation and
Control of Lead-based Paint Hazards in Housing,"United States
Department of Housing and Urban Development (HUD), June 1995,
issued pursuant to Section 1017 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992;
(2)-(3) (No change.)
(b) Copies of the documents in subsection (a) of this section
are available for review at any department-accredited training provider
or the Texas Department of Health, Toxic SubstancesControl Division
[Division of Occupational Health], Austin, Texas, or any Texas
Department of Health regional office and may be reviewed during
normal business hours.
§295.204. Accreditation of Training Program Providers.
(a) Accreditation requirement.
(1) A training program provider may seek accreditation
from the department to offer courses in any of the following
disciplines:
(A) lead inspector;
(B) lead risk assessor;
(C) lead abatement supervisor;
(D) lead abatement project designer; and
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(E) lead abatement worker.
(2) (No change.)
(3) A training program provider shall not provide, offer,
or claim to provide department-accredited training courses for certi-
fication purposes without [applying for and] receiving accreditation
from the department as required under subsection (c) of this section.
(b) Fees [Fee]. An annual fee for lead training program
provider accreditation shall be $500. The fee payment must
accompany the application. After accreditation the fee shall be paid in
full each year on or before the day of the month of the expiration date
given on the certificate. At least 30 days before the anniversary date
of accreditation or the date an accreditation expires, the department,
as a service to the accredited trainer, shall send a reminder notice to
the accredited trainer, by first class mail to the last known address of
the accredited trainer. After initial application, a fee of $100 shall be
paid for each additional course application to amend accreditation.
(c) Application process. The following are procedures
a training program provider shall follow to receive department
accreditation to offer lead-based paint activities courses.
(1) A training program provider seeking accreditation
shall submit a written application to the department containing the
following information:
(A) (No change.)
(B) a list of courses for which the training provider
is applying; and
(C) a statement signed by the training program
manager certifying that the training program meets the minimum
requirements established insubsection (d) of this section. If
a training program provider uses EPA-developed model training
materials, a statement certifying the use of these materials shall be
submitted [the training program manager shall include a statement
certifying that, as well]. If a training program provider does not
use EPA-developed [or department-developed] training materials, its
application for accreditation shall include:
(i)-(ii) (No change.)
(2) All training program providers shall include in their
application for accreditation the following:
(A)-(C) (No change.)
(D) a copy of the quality control plan as described in
subsection (d)(9) of this section; [and]
(E) a statement certifying that copies of the docu-
mented methodologies listed in compliance with §295.203 (a) [(b)]
of this title (relating to Federal Documented Methodologies [Guide-
lines]) are on-site and available for review; [.]
(F) documentation that the training manager and
principal instructor(s) meet the requirements of subsection (d) of this
section; and
(G) aspecimen of the training certificate which will be
given to students upon successful course completion and test passage.
(3) The department shall approve or disapprove an
application for accreditation no more than 90 [30] days after receiving
a complete application from a training program provider.Upon
[In the case of] approval, a certificate of accreditation shall be sent
to the applicant within 30 [60] days [ of the applicant meeting all
accreditation requirements and receipt of all acceptable documents
at the department. In the case of disapproval, a letter describing
the reasons for disapproval shall be sent to the applicant]. Prior
to disapproval, the department may, at its discretion, work with
training program providers to address inadequacies in the application
for accreditation. If necessary to determine compliance with this
subsection the department may also request additional materials
retained by the training program provider under subsections (c) and
(d) of this section [paragraph (1) of this subsection]. If a training
program provider’s application is disapproved, the program may
reapply for accreditation at any time by following the procedures
in subsections (b) and (c) of this section.
(4) (No change.)
(d) Minimum requirements for the accreditation of training
program providers. For a training program provider to obtain and
maintain accreditation from the department to offer courses in lead-
based paint activities, the program shall meet the following minimum
requirements for each discipline for which the program is seeking
accreditation.
(1) The training program provider shall employ a training
manager who has:
(A) [at least one year of experience in managing
an occupational health and safety training program specializing
in environmental hazards; and] at least two years of experience,
education, or training in teachingworkers or adults; or
(B) (No change.)
(C) two years of experience in managing an occupa-
tional health and safety training program specializing in environmen-
tal hazards; and [.]
(D) demonstrated experience, education, or training
in the construction industry including lead or asbestos abatement,
painting, carpentry, renovation, remodeling, occupational safety and
health, or industrial hygiene.
(2) The training program manager shall designate a
qualified principal instructor for each course who has:
(A) (No change.)
(B) successfully completed at least 16 [24 ] hours of
instruction from a trainer utilizing the EPA model course curriculum;
or at least 16 [24] hours of lead-specific training from a department-
accredited training provider; and
(C) (No change.)
(3) The principal instructor shall be responsible for the
organization of the course and oversight of the teaching of all
course material. The training program manager may designate
guest instructors as needed to provide instruction specific to the
lecture, hands-on activities, or work practice components of a course.
One individual may be employed as both the training manager and
principal instructor if the individual possesses the qualifications listed
in paragraphs (1) and (2) of this subsection.
(4) The following documents shall be recognized by the
department as proof that training managers and principal instructors
meet the relevant education, work experience, and/or training require-
ments specifically listed in paragraphs (1) and (2) of this subsection.
This documentationmust [need not] be submitted with the accred-
itation application and [, but] shall be retained and verified by the
training program provider as required by the recordkeeping require-
ments contained at subsection (j) of this section. Those documents
include the following:
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(A) official academic transcripts or diploma, as proof
of meeting the education requirements;
(B)-(C) (No change.)
(5) (No change.)
(6) To become accredited in the following disciplines, the
training program provider shall provide training courses that meet the
following training hour requirements :[.]
(A) The lead inspector course shall last a minimum of
24 training hours, with a minimum of eight hours devoted to hands-
on training. The curriculum for the inspector course is contained in
subsection (e)(1) of this section.
(B) The lead risk assessor course shall last a minimum
of 16 training hours. The curriculum for the risk assessor course is
contained in subsection (e)(2) of this section, and must include at
least four hours of hands-on training activities.
(C) The lead abatement supervisor course shall last
a minimum of 32 training hours, with a minimum of eight hours
devoted to hands-on activities. The curriculum for the supervisor
course is contained in subsection (e)(3) of this section.
(D) The lead abatement project designer course shall
last a minimum of eight training hours. The curriculum for the project
designer course is contained in subsection (3) (4) of this section.
(E) (No change.)
(7) For each course offered, the training program provider
shall conduct a course test and a hands-on skills assessment at the
completion of the course. Each individual must successfully complete
the hands-on skills assessment and receive a passing score of 70%
correct or above on the course test to pass any course.
(A)-(C) (No change.)
(8) Training program providers shall issue unique course
completion certificates to each individual who passes the training
course. The course completion certificate shall include:
(A)-(C) (No change.)
(D) the expiration date of the training certificate
[certification], which shall be three years [ one year] from the date
of course completion; and
(E) (No change.)
(9) (No change.)
(10) Training program providers must offer courses
which teach the standards for conducting lead-based paint activities
contained in §295.212 of this title (relating to Standards for Conduct-
ing Lead-Based Paint Activities), and other such standards developed
by EPA and HUD [adopted by the department]. These standards
shall be taught in the appropriate courses to provide trainees with the
knowledge needed to perform the lead-based paint activities they are
responsible for conducting.
(11) (No change.)
(12) The department may audit the training program
provider at any reasonable time to verify the contents of the
application for accreditation as described in subsection (c) of this
section and to verify that the requirements of subsection (e) of this
section are being met .
(13) (No change.)
(14) The training program provider shall submit to the
department a list of those individuals successfully completing a
course including the name, social security number (optional) or other
identifying information, and the date of course completion within ten
working days of the completion of the course.
(15) The department shall be furnished a copy of all
scheduled courses and shall be advised at least 24 hours in advance
of any course cancellations or changes. Course schedules shall be
provided to the department seven calendar days prior to the conduct
of any course on the schedule.
(e) Minimum training curriculum requirements. To become
accredited to offer lead-based paint activities instruction in the specific
disciplines listed in paragraphs (1)-(5) of this subsection, training
program providers must ensure that their courses of study include the
following course topics. Requirements beginning with an asterisk
(*) indicate areas that require hands-on activities as an integral
component of the course.
(1) Lead inspector [Inspector] instruction:
(A) role and responsibilities of the inspector;
(B) (No change.)
(C) background information regarding federal, state[
on Federal, State], and local regulations and guidance that pertain to
lead-based paint including the Texas Environmental Lead Reduction
Rules;
(D) *lead-based paint inspection methods, including
selection of rooms and components for sampling or testing;
(E)-(F) (No change.)
(G) *preparation [formulation and implementation ]
of the written final inspection report; and
(H) (No change.)
(2) Lead risk [Risk] assessor instruction:
(A)-(C) (No change.)
(D) *visual inspection for the purposes of identifying
potential sources of lead-based paint hazards [lead-based paint, lead-
contaminated dust, and lead-contaminated soil];
(E)-(F) (No change.)
(G) *interpretation of lead-based paint and other lead
sampling results,including all applicable state and federal guidance
or regulations pertaining to lead-based paint hazards;
(H) development of hazard control options, the role of
interim controls, and operations and maintenance activities to reduce
lead-based paint [lead] hazards; and
(I) (No change.)
(3) Lead abatement supervisor [ Supervisor] instruction:
(A)-(B) (No change.)
(C) background information regarding federal, state
[on Federal, State], and local regulations and guidance that pertain to
lead-based paint abatement icluding the Texas Environmental Lead
Reduction Rules;
(D)-(H) (No change.)
(I) development and implementation of an occupant
protection plan and abatement report;
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(J) *lead-based paint hazard recognition and control;
(K) *lead-based paint abatement and lead-based paint
[lead] hazard reduction methods, including restricted practices;
(L) *interior dust abatement/cleanup or lead-based
paint [lead] hazard control and reduction methods;
(M) *soil and exterior dust abatement or lead-based
paint [lead] hazard control and reduction methods;
(N)-(P) (No change.)
(4) Lead abatement project [Project ] designer instruc-
tion:
(A) role and responsibilities of the project designer;
(B) contract specifications and cost estimation for
large scale abatement projects [of] ( ten units or larger );
(C) development and implementation of an occupant
protection plan for large scale abatement projects [of] (ten units or
larger);
(D) lead-based paint abatement and lead hazard
reduction methods, including restricted practices for large scale
abatement projects [of] (ten units or larger);
(E) interior dust abatement/cleanup or lead hazard
control and reduction methods for large scale abatement projects
[ of] ( ten units or larger);
(F) clearance standards and testing for large scale
abatement projects [of] ( ten units or larger); and
(G) integration of lead-based paint abatement methods
with modernization and rehabilitation projects for la ge scale abate-
ment projects [of] (ten units or larger).
(5) Lead abatement worker instruction:
(A) role and responsibilities of the lead abatement
worker;
(B) background information regarding [on] lead and
its adverse health effects;
(C) background information regarding federal, state,
[on Federal, State] and local regulations and guidance that pertain to
lead-based paint abatement icluding the Texas Environmental Lead
Reduction Rules;
(D) *l ead-based paint hazard recognition and control;
(E) *lead-based paint abatement and lead-based paint
[lead] hazard reduction methods, including restricted practices;
(F) *interior dust abatement methods/cleanup or lead-
based paint [lead] hazard reduction; and
(G) *soil and exterior dust abatement methods or lead-
based paint [lead] hazard reduction.
(f) Minimum requirements for the accreditation of refresher
training program providers. A training program provider may apply
for accreditation to teach as many different refresher training courses
as it chooses. To teach an accredited refresher course, a training
program provider must be accredited, or concurrently applying for
accreditation, to provide instruction in the corresponding full course
(e.g., lead-based paint inspector, abatement supervisor). To obtain
department accreditation to offer refresher training, a training program
provider must meet the following minimum requirements.
(1) Each refresher course shall review the curriculum
topics of the full-length courses listed under subsection (e) of
this section, as appropriate. In addition, to become accredited to
offer refresher training courses, training programs shall ensure that
their courses of study include, at a minimum, the following [An
accredited refresher training course for each discipline shall address
the following topics]:
(A) an overview of current safety practices relating to
lead-based paint activities in general as well as discipline-specific [
discipline specific] information;
(B) current laws and regulations relating to lead-based
paint activities in general as well as discipline-specific [discipline
specific] information; and
(C) current technologies relating to lead-based paint
activities in general as well as discipline-specific [discipline specific
] information.
(2) Each refresher course, except for the project designer
course, shall include a minimum of eight training hours. The project
designer refresher shall include a minimum of four training hours [
The course shall last a minimum of eight training hours].
(3) (No change.)
(4) A training program provider seeking refresher course
accreditation shall submit to the department a written application
containing the following:
(A)-(B) (No change.)
(C) a copy of the table of contents and course-
identifying cover sheet of the student and instructor manuals for each
[the] course; [and]
(D) a statement signed by the training program
manager certifying that the program complies at all times with all
requirements of [in this] subsection (f) of this section; and [ .]
(E) the course test blueprint for each refresher
course.
(5) (No change.)
(6) If an application for refresher training accreditation
is received apart from an application for accreditation as described
in subsection (c) of this section, the department shall approve or
disapprove a request for refresher training accreditation within 90
[30] days of receiving a complete application. Upon [In the case of]
approval, a certificate of refresher training accreditation shall be sent
to the applicant within 30 [60] days [ of the applicant meeting all
accreditation requirements and receipt of all acceptable documents at
the department]. In the case of disapproval, a letter describing the
reasons for disapproval shall be sent to the applicant. The department
may, at its discretion, work with training program providers to address
inadequacies in the application for refresher accreditation. If a
training program provider’s application is disapproved, the training
program provider may reapply at any time after the reason for
disapproval has been corrected.
(g) Re-accreditation of training programs.
(1)-(2) (No change.)
(3) The training program provider’s application for re-
accreditation shall contain:
(A)-(C) (No change.)
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(D) a certified statement signed by the program
manager stating:
(i) the training program provider will [complies ]
at all times comply with all requirements in subsections [subsection]
(d) and (f) of this section; and
(ii) (No change.)
(4) The department may audit the training program
provider at any reasonable time to verify the contents of the
application for re-accreditation as described in paragraph (3) or this
subsection.
(h) Suspension, revocation [deaccreditation ], and modifica-
tion of accredited training programs.
(1) The department may, after notice and an opportunity
for hearing, suspend, revoke [deaccredit], or modify training program
accreditation if a training program, training manager, or other person
with supervisory authority over the training program has:
(A)-(E) (No change.)
(F) failed to comply with federal, state [ Federal,
State], or local lead-based paint statutes or regulations; [or]
(G) made false or misleading statements to the
department in its application for accreditation or re-accreditation
which the department relied upon in approving the application;or
[.]
(H) failed to pay the annual fee.
(2) (No change.)
(i) Procedures for suspension, revocation [ deaccreditation]
or modification of training program accreditation.
(1) When the department decides to suspend, revoke
[deaccredit], or modify the accreditation of a training program, it
shall notify the affected entity in writing of the following:
(A) the assertion of laws and facts upon which the
suspension,revocation [deaccreditation], or modification is based;
(B) the commencement date and duration of the sus-
pension, revocation [deaccreditation], or modification;
(C) actions, if any, which the affected entity may take
to avoid suspension, revocation [deaccreditation], or modification, or
to receive accreditation in the future;
(D) the opportunity and method for requesting a
hearing prior to final departmental action to revoke [deaccredit], [or]
suspend,or modify accreditation; and
(E) (No change.)
(2) (No change.)
(j) Training program recordkeeping requirements.
(1) Accredited training program providers shall maintain




§295.205. Certification: Applications,Denials, and Renewals.
(a) General requirements. Applications for certification
under these sections must be made on forms provided by the
Texas Department of Health (department), shall be signed by the
applicant, and must be accompanied by a cashier’s [cashier] check
or money order ,made payable to the Texas Department of Health,
for the amount of the certification or certification renewal fee.
Only applications which are complete shall be considered by the
department; the burden of proof omeeting [ for] all requirements
for certification rests with the applicant. For specific requirements for
the various certification disciplines, refer to the sections applicable to
that discipline [of this undesignated head] relating to certification
requirements.
(b) Inquiries. Potential applicants who wish to discuss or
obtain information concerning qualification requirements may do so
by calling the department’s Environmental Lead Branch [Program] at
(512) 834-6612 or (888) 778-9440 (toll-free in Texas) [ (512) 834-
6600 or (800) 572-5548].
(c) Denials. The department may deny an application for
certification or renewal [(applicants may not reapply for the time
periods specified) ] i f the applicant fails [to those who fail] to meet the
standards established by these sections (applicants may not reapply
for the time periods specified), including, but not limited to:
(1)-(4) (No change.)
(5) failure to submit the required fee with an application
for certification or when renewing a certification - 90 days;
(6)-(12) (No change.)
(13) failure to prevent lead contamination of areas
adjacent to the abatement area - three years; [o]
(14) failure to pass the state certification examination
with a score of at least 70% correct after three attempts - 30 days; or
[(14) failure to decontaminate any part of target housing
or its environment, or any persons inadvertently contaminated with
lead as a result of the persons’ actions while exercising their duties
under these sections - three years.]
(15) engaging in cheating practices on any state certifi-
cation examination - three years.
(d) (No change.)
(e) Appeal of certification denial. A denial of an application
or a request for renewal may beappealed by the applicant. The details
for requesting a hearing will be included in each letter of denial.
(f)[(e)] Processing applications and renewals.
(1) Time periods. Applications for certification will
[shall] be processed within 60 daysof receipt by issuing a certification
or by providing [in accordance with the following time periods:
the time from the receipt of a written application to the date of
issuance of] a written notice to the applicant outlining the reasons
why the application is deficient. [unacceptable is 60 days;] In cases
of a deficient application, the certification will be issued within 60
[90] days of the applicant meeting all the certification requirements
including [and ] receipt of all acceptable documents at the department.
(2) Reimbursement of fees. Initial application or renewal
fees will be refunded only when the department does not process a
completed application in the time period specified ,or an applicant
is not able to meet the certification requirements. If fee amounts
are in excess of the correct fee amount, the excess payment will be
reimbursed. Reimbursement of fees paid by applicants not meeting
the certification requirements will be made, less a $25 administrative
fee. A reimbursement request must be made to the department in
writing within 90 days of notification that the applicant does not
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meet certification requirements. Otherwise, fees for applications and
renewals are not eligible for refund ,or credit.
(3) [(A)] Denial of an application due to [, failure to
qualify, or] abandonment of the applicationdoes [do] not constitute
grounds for reimbursement. Abandonment is defined as failure to
respond to a written request of the department by the applicant for a
period of 90 days.
[(B) A denial of an application or a request for
renewal may be appealed by the applicant. The details for requesting
a hearing are included in each letter of denial.]
(4) [(3)] Appeal of reimbursement denial. If the request
for [full] reimbursement authorized by this subsection is denied,
the applicant may then appeal to the commissioner of health for a
resolution of the dispute. The applicant shall give written notice
to the commissioner by writing to the chief, Environmental Lead
Branch [administrator, lead certification program], the designated
representative of the commissioner, requesting [full] reimbursement
of all filing fees paid because his/her application was not processed
within the prescribed time period. The branch chief [program
administrator ] shall submit a written report of the facts related
to the processing of the application and good cause for exceeding
the established time periods. The commissioner will determine the
final action and provide written notification of his/her decision to the
applicant and the branch chief [ program administrator].
(5) [(4)] Contested case hearing. If at any time during
the processing of the application, a contested case proceeding arises,
the time periods in the department’s formal hearing procedures, §1.34
of this title (relating to Time Periods for Conducting Contested Case
Hearings), are applicable.
(g) [(f)] Reminder [ Renewal] notices. At least 30 days
before the anniversary date of certification or the date a certificate
expires, the department, as a service to the certified person, shall
send a reminder [ renewal] notice to the certified person, by first-
class mail to the last known address of the certified person. It
is[remains ] the responsibility of the certified person to keep the
department informed of their current address, or change of address for
all certification categories, and to take action to keep their certification
current or renew their certificate whether or not they have received
the notification from the department. Failure by the department to
send the timely notice creates no liability to the department and does
not relieve the applicant of the obligation to file a timely renewal
application. The reminder [renewal] notice will state:
(1) the type of certification requiring payment of the
annual fee or renewal fee;
(2) the time period allowed for payment of the annual
fee or renewal fee; and
(3) the amount of the annual or renewal fee.
(h) [(g)] Renewal requirements. No sooner than 60 days
before the certification expires, the certification may be renewed for
an additional three-year term provided [providing] that the person:
(1) is qualified to be certified;
(2) pays to the department the proper [amount of the non-
refundable] renewal fee;
(3) submits to the department a renewal application on
the prescribed form along with all required documentation;
(4) completes successfully the requirements for renewal
and examination, if required;
(5) has complied with all final orders resulting from any
violations of these sections; and
(6) submits a copy of the [required] refresher training
course certificates, if required.
(i) [(h)] Prohibition.Practicing [To practice] with a lapsed
certificate is prohibited, regardless of when the renewal application is
received. Also, certificates which have lapsed for a period exceeding
180 days beyond the three-year expiration date cannot otherwise
be renewed. A new application subject to current qualifications is
required.
(j)[(i)] Replacements. A certified person may obtain a
replacement certificate and/or identification (ID) card by submitting
such request in writing on a department-issued form along with the
reissuance fee of $20 for each official document requested.
(k) [(j)] Retention of control. The department may, at any
time after the filing of any application and before the expiration of
any certification, require:
(1) additional written information and assurances; and
(2) cooperation with any inspections initiated by the
department, or the production of any documentary or other evidence
that the department considers necessary to determine whether the
certification should be granted, delayed, denied, modified, suspended
or revoked.
§295.206. Lead Inspector: Certification Requirements.
(a) Certification requirements. A person must be certified as
a lead inspector to engage in lead inspection of target housing and
child-occupied facilities. Such certification is valid for a period of
three years from the date the certificate application is approved by
the department.
[(b) Application for renewal. To become re-certified, the in-
spector must complete an inspector refresher training course prior to
the inspector’ s certificate expiration date and follow the procedures
contained in §295.205 of this title (relating to Certification: Applica-
tions and Renewals).]
(b) [(c)] Specific requirements.
(1) Applicants for certification as lead inspectors are
required to:
(A) successfully complete alead inspector training
course and receive a course completion certificate from adepartment-
accredited [state-accredited] training program provider;and [.]
(B) pass the state certification examination for lead
inspectors.
(2) Individuals who have made application for certifica-
tion to the department prior to June 1, 1998, and are subsequently
granted certification by the department, and who maintain continu-
ous certification from that date, are not subject to the examination
requirement of paragraph (1)(B) of this subsection.
[(2) No additional educational requirement or experience
is required.
[(3) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification.
[(4) Certification issued by the state shall be valid for
three years.]
(c) State certification examination.
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(1) In order to take the certification examination for
lead inspectors, an individual must first successfully complete a lead
inspector course and receive a course completion certificate from a
department-accredited training provider.
(2) The individual shall then register for the examination
on a department-issued form prior to the examination date.
(3) A score of at least 70% correct must be achieved to
pass the examination.
(4) An individual may take the certification examination
no more than three times within six months of receiving a course
completion certificate.
(5) If an individual does not pass the certification
examination within six months of receiving a course completion
certificate, the individual must retake the lead inspector course
from a department-accredited training provider and receive a course
completion certificate prior to retaking the certification examination.
(6) An examination fee of $50 for the initial examination
and a fee of $50 for each re-examination shall be submitted to the
department with the department-issued examination registration form.
The required fee must be in the form of a cashier’s check or money
order made payable to the Texas Department of Health. The required
fee may not be paid at the examination site, but must be received
by the department with the examination registration form prior to the
examination date.
(d) [(5)] Any individual can fulfill the requirements of
subsection [paragraph] (b) (1)(A) of this section [subsection] by
showing proof of the successful completion, between October 1,
1990, and August 31, 1996, of a lead inspector training course
which utilized the Environmental Protection Agency (EPA) model
course curriculum. Individuals shall have until June 1, 1998, to
make application based upon this grandfathering provision. After that
date, all individuals seeking certification shall complete the required
course and receive a course completion certificate from a department-
accredited training provider.
(e) [(d)] Responsibilities. The responsibilities of the certi-
fied lead inspector include the following [are as follows]:
(1) conduct post-abatement soil and dust clearance testing
following procedures in §295.212 of this title (relating to Standards
for Conducting Lead-Based Paint Activities);
(2) conduct lead-based paint inspections of target housing
and child-occupied facilities that measure the concentration of lead
in paint on a surface-by-surface basis; and
(3) complete awritten [an] inspection report.
(f) Application for certification renewal. To become re-
certified, the inspector must successfully complete an inspector re-
fresher training course from a department-accredited training program
provider prior to the inspector’ s certificate expiration date and follow
the procedures contained in §295.205 of this title (relating to Certifi-
cation: Applications, Denials, and Renewals).
(g) [(e)] Fees. The [ An] annual fee for lead inspector
certification shall be $150. The fee must accompany the certification
or renewal application the first year, and accompany the annual fee
payment coupon issued by the department for years two and three. In
order to retain certification, all annual fees must be paid as required
[After certification the fee shall be paid in full each year on or before
the day of the month of the expiration date given on the certificate].
§295.207. Lead Risk Assessor: Certification Requirements.
(a) Certification requirements. A person must be certified
as a lead risk assessor to engage in lead risk assessment or lead
hazard screens of target housing and child-occupied facilities. Such
certification is valid for a period of three years from the date the
certificate application is approved.
[(b) Application for renewal. To become re-certified, the
risk assessor must complete a refresher training course prior to the
risk assessor’s certificate expiration date and follow the procedures
contained in §295.205 of this title (relating to Certification: Applica-
tions and Renewals).]
(b) [(c)] Specific requirements.
(1) Applicants for certification as lead risk assessors are
required to:
(A) successfully complete a lead inspector and a
lead risk assessor training course, and receive course completion
certificates from a department-accredited training program provider;
(B) pass the state certification examination for lead
risk assessors; and
(C)[(B)] meet or exceed the following additional ex-
perience [experiences] and/or education requirements:
(i) a bachelor’s degree and one year of experience
in a related field (e.g. lead, asbestos, public health, [or] environmental
remediation work,or building construction trades); or
(ii) an associate’ s degree and two years of expe-
rience in a related field (e.g. lead, asbestos, public health, environ-
mental remediation work, or building construction trades); or
(iii) a high school diploma (or equivalent), plus
at least three years of experience in a related field (.g. lead,
asbestos, public health, environmental remediation work, or building
construction trades); or [.]
(iv) certification as an industrial hygienist, a pro-
fessional engineer, a public health nurse, a professional registered
sanitarian, a certified safety professional, a registered architect, or an
environmental scientist.
[( ii) certification as an industrial hygienist, an en-
gineer, a public health nurse, a professional registered sanitarian, a
certified safety professional, a registered architect, or an environmen-
tal scientist; or]
(2) Individuals who have made application for certifica-
tion to the department prior to June 1, 1998, and are subsequently
granted certification by the department, and who maintain continu-
ous certification from that date, are not subject to the examination
requirement of paragraph (1)(B) of this subsection.
[(2) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification. ]
[(3) Certification issued by the department shall be valid
for three years. ]
[(4) Any individual can fulfill the requirements of para-
graph(1)(A) of this subsection by showing proof of the successful
completion, between October 1, 1990, and August 1996, of a lead in-
spector training course and a lead risk assessor training course which
utilized the Environmental Protection Agency model course curricu-
lum.]
(c) State certification examination.
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(1) In order to take the certification examination for
risk assessors, an individual must first successfully complete lead
inspector and lead risk assessor courses and receive coursecompletion
certificates from a department-accredited training provider.
(2) The individual shall then register for the examination
on a department-issued form prior to the examination date.
(3) A score of at least 70% correct must be achieved to
pass the examination.
(4) An individual may take the certification examination
no more than three times within six months of receiving a course
completion certificate.
(5) If an individual does not pass the certification
examination within six months of receiving course completion
certificates, the individual must retake lead inspector and lead risk
assessor courses from a department-accredited training provider
and receive course completion certificates prior to retaking the
certification examination.
(6) An examination fee of $50 for the initial examination
and a fee of $50 for each re-examination shall be submitted to
the department with the department-issued registration form. The
required fee shall be received by the department in the form of
a cashier’s check or money order made payable to the Texas
Department of Health. The required fee may not be paid at the
examination site, but must be received by the department with the
examination registration form prior to the examination date.
(d) Any individual can fulfill the requirements of subsec-
tion (b)(1)(A) of this section by showing proof of the successful
completion, between October 1, 1990, and August 31, 1996, of a
lead inspector training course and a lead risk assessor training course
which utilized the Environmental Protection Agency (EPA) model
course curriculum. Individuals shall have until June 1, 1998, to
make application based upon this grandfathering provision. After that
date, all individuals seeking certification shall complete the required
courses and receive course completion certificates from a department-
accredited training provider.
(e) [(d)] Responsibilities. The responsibilities of the certi-
fied lead risk assessor include the following [ are as follows]:
(1) conduct [conducting] a risk assessment and other lead
hazard assessment activities (such as screening a residence for lead
hazard) in target housing and child-occupied facilities;
(2) complete [completing] a written risk assessment
report;
(3) interpret [interpreting] the results of assessments;
(4) identify [identifying] hazard control strategies to
reduce or eliminate lead exposures; [and]
(5) conduct [conducting] post-abatement soil and dust
clearance sampling and evaluate [evaluating ] the results;and [.]
(6) perform the same duties of a certified lead inspector
as specified in §295.206(f) of this title (relating to Lead Inspector:
Certification Requirements).
(f) Application for certification renewal. To become re-
certified, the risk assessor must successfully complete lead inspec-
tor and lead risk assessor refresher training courses prior to the risk
assessor’ s certificate expiration date and follow the procedures con-
tained in §295.205 of this title (relating to Certification: Applications,
Denials and Renewals).
(g)[(e)] Fees. The [ An] annual fee for lead risk assessor
certification shall be $300. The fee must accompany the certification
or renewal application the first year, and accompany the annual fee
payment coupon issued by the department for years two and three. In
order to retain certification, all annual fees must be paid as required
[After certification the fee shall be paid in full each year on or before
the day of the month of the expiration date given on the certificate].
§295.208. Lead Abatement Supervisor: Certification Requirements.
(a) Certification requirements. A person must be certified
as a lead abatement supervisor to engage in such activity in target
housing and child-occupied facilities. Such certification shall be valid
for a period of three years from the date the certificate application is
approved by the department.
[(b) Application for renewal. To become re-certified, the
lead abatement supervisor must complete a supervisor refresher
training course prior to the supervisor’ s certificate expiration date and
follow the procedures contained in §295.205 of this title (relating to
Certification: Applications and Renewals).]
(b) [(c)] Specific requirements.
(1) Applicants for certification as lead abatement super-
visors are required to:
(A) successfully complete a lead abatement supervisor
training course and receive a course completion certificate from a
department-accredited training program provider; [and]
(B) pass the state certification examination for lead
abatement supervisors; and
(C) [(B)] meet or exceed the following additional
experience [experiences] and/or education requirements:
(i) one year of experience as a certified lead
abatement worker; or
(ii) at least two years experience in a related field
(e.g. lead, asbestos or environmental remediation work), or in the
building construction trades.
(2) Individuals who have made application for certifica-
tion to the department prior to June 1, 1998, and are subsequently
granted certification by the department, and who maintain continu-
ous certification from that date, are not subject to the examination
requirement of paragraph (1)(B) of this subsection.
[(2) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification. ]
[(3) Certification issued by the department shall be valid
for three years. ]
[(4) Any individual can fulfill the requirements of para-
graph(1)(A) of this subsection by showing proof of the successful
completion, between October 1, 1990, and August 1996, of a lead
supervisor training course which utilized the Environmental Protec-
tion Agency model course curriculum. ]
(c) State certification examination.
(1) In order to take the certification examination for lead
abatement supervisors, an individual must first successfully complete
a lead abatement supervisor course and receive a course completion
certificate from a department-accredited training provider.
(2) The individual shall then register for the examination
on a department-issued form prior to the examination date.
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(3) A score of at least 70% correct must be achieved to
pass the examination.
(4) An individual may take the certification examination
no more than three times within six months of receiving a course
completion certificate.
(5) If an individual does not pass the certification
examination within six months of receiving a course completion
certificate, the individual must retake the lead abatement supervisor
course from a department-accredited training provider and receive
a course completion certificate prior to taking the certification
examination.
(6) An examination fee of $50 for the initial examination
and a fee of $50 for each re-examination shall be submitted to
the department with the department-issued registration form. The
required fee shall be received by the department in the form of
a cashier’s check or money order made payable to the Texas
Department of Health. The required fee may not be paid at the
examination site, but must be received by the department with the
examination registration form prior to the examination date.
(d) Any individual can fulfill the requirements of subsection
(b)(1)(A) of this section by showing proof of the successful com-
pletion, between October 1, 1990, and August 31, 1996, of a lead
abatement supervisor training course which utilized the Environmen-
tal Protection Agency (EPA) model course curriculum. Individuals
shall have until June 1, 1998, to make application based upon this
grandfathering provision. After that date, all individuals seeking cer-
tification shall complete therequired course and receive acoursecom-
pletion certificate from a department-accredited training provider.
(e) [(d)] Responsibilities. The responsibilities of the certified
lead abatement supervisor include the following [are to]:
(1) identify [determine] the most appropriatecourse(s)
[course] of action to eliminate identified lead hazards;
(2) ensure that all abatement activities in target housing
and child-occupied facilities are completed according to the standards
outlined in §295.212 of this title (relating to Standards for Conducting
Lead-Based Paint Activities);
(3) supply personal protection equipment to employees
, [and to] train employees who perform lead-related activities in the
use of equipment, and [to] supervise their compliance;
(4) ensure that abatement activities are conducted in
accordance with regulatory requirements;
(5) prepare a written [in projects involving the abatement
of less than ten units, develop a written pre-abatement plan and an]
abatement report [for each assigned unit];
(6) develop an occupant protection plan;
(7) [(6)] be available [maintain accessibility] at all times
when abatement activities are being conducted;
(8) [(7)] ensure completion of all abatement activities
according to these sections;
(9)[(8)] assume the duties of lead abatement workers or
perform activities affecting lead materials;
(10) [(9)] cooperate with department personnel in the
discharge of their official duties to conduct inspections and investiga-
tions, as described in §295.218 of this title (relating to Compliance:
Inspection and Investigations); and
(11) [(10)] maintain standards of operation, including
Environmental Protection Agency (EPA) and Occupational Safety
and Health Administration of the United States Department of Labor
(OSHA) regulations.
(f) Application for certification renewal. To become re-
certified, the lead abatement supervisor must successfully com-
plete a lead abatement supervisor refresher training course from
a department-accredited training provider prior to the supervisor’s
certificate expiration date and follow the procedures contained in
§295.205 of this title (relating to Certification: Applications, De-
nials and Renewals).
(g)[(e)] Fees. The [ An] annual fee for lead abatement
supervisor certification shall be $150. The fee must accompany the
certification orrenewal application the first year, and accompany the
annual fee payment coupon issued by the department for years two
and three. In order to retain certification, all annual fees must be paid
as required [After certification the fee shall be paid in full each year
on or before the day of the month of the expiration date given on the
certificate].
§295.209. Lead Abatement Project Designer: Certification Require-
ments.
(a) Certification requirements. A person must be certified as
a lead abatement project designer to engage in such activity in target
housing and child-occupied facilities. Such certification shall be valid
for a period of three years from the date the certificate application is
approved by the department.
[(b) Application for renewal. To become re-certified, the
project designer must complete a refresher training course prior
to the project designer’s certificate expiration date and follow
the procedures contained in §295.205 of this title (relating to
Certification: Applications and Renewals).]
(b)[(c)] Specific requirements.
(1) Applicants for certification as a lead abatement
project designer are required to:
(A) successfully complete a lead abatement supervisor
training course and receive a course completion certificate from a
department-accredited training program provider;
(B)[(A)] successfully complete a leadabatement
project designer training course and receive a course completion
certificate from a department-accredited training program provider;
and
(C)[(B)] meet or exceed the following additional
experience [experiences] and/or education requirements:
(i) a bachelor’ s [Bachelor’ s] degree in engineering,
architecture, or a related profession, and one year of experience in
building construction and design or a related field; or
(ii) four years of experience in building construc-
tion and design or a related field.
[(2) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification. ]
[(3) Certification issued by the department shall be valid
for three years.]
(2)[(4)] Any individual can fulfill the requirements of
paragraph (1)(A) and (B) of this subsection by showing proof of
the successful completion, between October 1, 1990, and August 31,
1996, of [a] lead abatement supervisor and lead abatement project
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designer training courses [ course] which utilized the Environmental
Protection Agency (EPA) model course curriculum. Individuals shall
have until June 1, 1998, to make application based upon this grandfa-
thering provision. After that date, all individuals seeking certification
shall complete the required courses and receive course completion
certificates from a department-accredited training provider.
(c)[(d)] Responsibilities. The responsibilities of the certified
lead abatement project designer are to:
(1) comply with standards of operation, including EPA
and OSHA regulations;
(2) prepare a written abatement project design(s);
[(2) conduct abatement activities in accordance with the
procedures and requirements of the pre-abatement plan; and]
(3) develop a written occupant protection plan;
(4) prepare a written abatement report; and
(5) [(3)] cooperate with department personnel in the dis-
charge of their official duties to conduct inspections and investiga-
tions, as described in §295.218 of this title (relating to Compliance:
Inspections and Investigations).
(d) Application for certification renewal. To become re-
certified, the lead abatement project designer must successfully
complete lead abatement supervisor and lead abatement project
designer refresher training courses from a department-accredited
training provider prior to the project designer’ s certificate expiration
dates and follow the procedures contained in §295.205 of this title
(relating to Certification: Applications, Denials and Renewals).
(e) Fees. The [A n] annual fee for leadabatement project
designer certification shall be $300. The fee must accompany the
certification or renewal application the first year, and accompany the
annual fee payment coupon issued by the department for years two
and three. In order to retain certification, all annual fees must be paid
as required application. [After certification the fee shall be paid in
full each year on or before the day of the month of the expiration
date given on the certificate].
§295.210. Lead Abatement Worker: Certification Requirements.
(a) Certification requirements. A person must be certified as
a lead abatement worker to engage in such activity in target housing
and child-occupied facilities. Such certification shall be valid for
a period of three years from the date the certificate application is
approved by the department.
[(b) Application for renewal. To become re-certified, the lead
abatement worker must complete a refresher training course prior to
the worker’s certificateexpiration date and follow the procedures con-
tained in §295.205 of this title (relating to Certification: Applications
and Renewals).]
(b) [(c)] Specific requirements.
(1) Applicants for certification as lead abatement workers
are required to successfully complete a lead abatement worker
training course and receive a course completion certificate from a
department-accredited training program provider.
[(2) No additional educational requirement or experience
is specified. ]
[(3) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification. ]
[(4) Certification issued by the department shall be valid
for three years.]
(2)[(5)] Any individual can fulfill the requirements of
subsection [paragraph] (b) (1) of this section [subsection] by showing
proof of the successful completion, between October 1, 1990, and
August 31, 1996, of a lead abatement worker training course which
utilized the Environmental Protection Agency (EPA) model course
curriculum. Individuals shall have until June 1, 1998, to make
application based upon this grandfathering provision. After that
date, all individuals seeking certification shall complete the required
course and receive a course completion certificate from a department-
accredited training provider.
(c) Application for certification renewal. To become re-
certified, the lead abatement worker must successfully complete a
lead abatement worker refresher training course from a department-
accredited training provider prior to the worker’ s certificate expiration
date and follow the procedures contained in §295.205 of this title
(relating to Certification: Applications, Denials and Renewals).
(d) Fees. The [An] annual fee for leadabatement worker
certification shall be $50. The fee must accompany the certification
or renewal application the first year, and accompany the annual fee
payment coupon issued by the department for years two and three. In
order to retain certification, all annual fees must be paid as required.
[After certification the fee shall be paid in full each year on or before
the day of the month of the expiration date given on the certificate].
§295.211. Lead Firm [Firms]: Certification Requirements.
(a) Certification requirements. All firms engaged in or
offering to perform lead-based paint activities in target housing and
child-occupied facilities must be certified by the department. Such
certification is valid for three years from the date the certification
application is approved by the department.
[(b) Application for renewal. To maintain certification, the
firm must seek re-certification by submitting an application to the
department no later than 30 days before its certification expires. If
the certified firm does not submit its application for re-certification
by that date, the department cannot guarantee that the application will
be reviewed and acted upon before the end of the firm’s certification
period. ]
(b)[(c)] Specific requirements.
(1) A firm seeking certification shall submit to the
department a letter signed by the firm’s owner or an authorized agent
of the firm certifying that the firm will:
(A) only employ certified employees to conduct lead-
based paint activities; and
(B) follow the standards for conducting lead-based
paint activities set out in §295.212 of this title (relating to Standards
for Conducting Lead-Based Paint Activities).
(2) A firm shall submit a statement indicating whether
the firm is a corporation, giving the state of incorporation and charter
number; or, if not acorporation, provide a list of all owners (including
their titles) employed by the unincorporated firm.
(3) [(2)] The firm shall maintain all records pursuant to
the requirements in §295.212 of the title.
[(3) Interim certification will be granted upon receipt of
a complete application and fee, and shall expire within six months,
or upon issuance or denial of department certification.
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[(4) Certification issued by the state shall be valid for
three years or upon subsequent recertification.]
(c)[(d)] Responsibilities. The responsibilities of a certified
firm are:
(1) to comply with the standards of operation, including
EPA and the Occupational Safety and Health Administration of the
United States Department of Labor (OSHA) regulations;
(2) to provide required notification to the department
about impending abatement projects, changes requiring re-
notification, and emergency notifications, as described in §295.214
of this title (relating to Notifications);
(3) to supply and train employees who perform lead-
based paint abatement activities in the use of personal protection
equipment, and to supervise their compliance; and
[(4) to maintain the current training status of each
employee and the annual physical examination; and]
(4)[(5)] to assist department personnel in the discharge
of their official duties to conduct inspections and investigations,
as described in §295.218 of this title (relating to Compliance:
Inspections and Investigations).
(d) Application for certification renewal. To maintain
certification, the firm must seek re-certification by submitting an
application to the department no later than 30 days before its
certification expires. If the certified firm does not submit its
application for re-certification by that date, the department cannot
guarantee that the application will be reviewed and acted upon before
the end of the firm’ s certification period.
(e) Fees. The [A n] annual fee for lead firm certification
shall be $500. The fee must accompany the certificationor renewal
application the first year, and accompany the annual fee payment
coupon issued by the department for years two and three. In order
to retain certification, all annual fees must be paid as required.[ After
certification the fee shall be paid in full each year on or before the
day of the month of the expiration date given on the certificate].
§295.212. Standards for Conducting Lead-based Paint Activities.
(a) Inspection.
(1) Lead-based paint inspections shall be conducted only
by persons certified by the department as an inspector or risk assessor
and must be conducted according to the procedures in this section.
(2) When conducting an inspection, the following loca-
tions shall be tested for the presence of lead-based paint.
(A) For every residential dwelling and child-occupied
facility, each interior component with a distinct painting history [in
every room], and each exterior component with a distinct painting
history shall be tested for lead-based paint, except those components
that the inspector or risk assessor determines to have been replaced
after 1978, or to not contain lead-based paint.
(B) If conducting an inspection in a multi-family
dwelling or child-occupied facility, all components with a distinct
painting history in every common area shall be tested for lead-based
paint, except those components that the inspector or risk assessor
determines to have been replaced after 1978, or to not contain lead-
based paint.
(3) (No change.)
(4) The certified inspector or risk assessor shall prepare
an inspection report which shall include the following information:
(A)-(H) (No change.)
(I) each testing method and device and/or sampling
procedure employed for paint analysis, including quality control data
and, if used, the brand name, model, and serial number of any XRF
device;
(J)-(K) (No change.)
(b) Lead hazard screen.
(1) A lead hazard screen shall be conducted only by
persons certified by the department as [a] risk assessors [ assessor].
(2) A [I f conducted, a] lead hazard screen shall be
conducted as follows.
(A) A visual inspection of the residential dwellingor
child-occupied facility and common area shall be conducted to:
(i) determine if any deteriorated paint is present; [
and]
(ii) locate at least two dust sampling locations;and
[.]
(iii) collect background information regarding the
physical characteristics of the residential dwelling or child-occupied
facility and occupant use patterns that may cause lead-based paint
exposure to one or more children six years of age or younger.
(B) If deteriorated paint is present, each [representa-
tive ] surface with deteriorated paint shall be tested for the presence
of lead-based paint.
(C) In residential dwellings, two composite dust
samples shall be collected, one from the floors and the other from
the windows, in rooms, hallways, or stairwells where one or more
children, age sixor younger [and under], are most likely to come in
contact with dust.
(D) In multi-family dwellings and child-occupied
facilities , in addition to the floor and window samples required in
subparagraph (C) of this paragraph, the risk assessor shall also collect
composite dust samples from any common areas where one or more
children six years of age or younger are likely to come into contact
with dust.
(3)-(4) (No change.)
[(5) The lead hazard screen is an indicator of the
desirability for a risk assessment if: ]
[(A) the lead levels for dust on floors or in windows
is greater than one-half the applicable clearance levels for that
component; or]
[(B) the analysis of the deteriorated paint samples
establishes the presence of lead-based paint.]
(5)[(6)] The risk assessor shall prepare a lead hazard
screen [risk assessment] report, which shall include the following
[information]:
(A) the information required in a risk assessment
report as specified in subsection (c) of this section, excluding
paragraphs (9)(P)[(O)]-(R) [of subsection (c)]; and
(B) (No change.)
(c) Risk assessment.
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(1) A lead risk assessment shall be conducted only by
persons certified by the department as risk assessors and must be
conducted according to the procedures in this subsection.
(2) A visual inspection for risk assessment of the
residential dwelling or child-occupied facility shall be undertaken
to locate the existence of deteriorated paint,assess the extent and
causes of the deterioration, and other potential sources of lead-based
paint hazards. If deteriorated paint or other potential sources of lead-
based paint hazards are present, each surface with deteriorated paint
or each painted surface which is a potential lead-based paint hazard
shall be tested for the presence of lead.
(3) Background information shall be collected regarding
the physical characteristics of the residential dwelling or child-
occupied facility and occupant use patterns that may result in [ pose
a] lead-based paint exposure to one or more children [younger than]
six years of age or younger.
(4) In residential dwellings, dust samples (composite or
single-surface samples) from the window and floor shall be collected
in all living areas where one or more children six years of age or
younger are most likely to come into contact with dust.
(5) For multi-family dwellings and child-occupied facil-
ities, the samples required in paragraph (4) of this subsection shall
be taken. In addition, window and floor dust samples (composite or
single-surface samples) shall be collected in the following locations:
(A) (No change.)
(B) other common areas in the building that the risk
assessor determines may pose a lead-based paint hazard to one or
more children age six years of age or younger [and under].
(6) (No change.)
(7) Any paint, dust, or soil sampling or testing [samples]
shall be conducted [taken] using documented methodologies that
incorporate adequate quality control procedures.
(8) (No change.)
(9) The certified risk assessor shall prepare a risk
assessment report which shall include the following information:
(A) (No change.)
(B) physical address of building [ residential dwelling,
multi-family dwelling, or unit];
(C) date of construction of building [residential
dwelling, multi-family dwelling, or unit];
(D) (No change.)
(E) name, address, and telephone number of the owner
of each building or unit [residences and buildings];
(F)-(K) (No change.)
(L) all data collected from on-site testing including
quality control data and, if used, the brand name, model, and serial
number of any XRF device;
(M)-(Q) (No change.)
(R) a description of recommended interim controls
and/or abatement options for each identified lead-based paint hazard,
and a suggested prioritization for taking each action based on the
immediacy and severity of the hazard.If the use of an encapsulant
or enclosure is recommended, the report shall include a maintenance
and monitoring schedule.
(d) Abatement.
(1) A lead [An] abatement shall be conducted only by an
individual certified by the department as a worker or supervisor, and
if conducted, shall be conducted according to the procedures in this
subsection.
(2) (No change.)
(3) The certified supervisor and the certified firm em-
ploying that supervisor shall ensure that all abatement activities are
conducted according to the requirements of this subsection and all
other federal, state, [Federal, State] and local requirements.
(4) Notification of the commencement of lead-based paint
abatement activities in target housing or child-occupied facilities
[multi-family dwellings] or as a result of a federal, state [Federal,
State], or local order shall be given to the department, according
to the procedures established in §295.214 of this title (relating to
Notifications), prior to the commencement of abatement activities.
(5) A written occupant protection plan shall be developed
and implemented for all abatement projects and shall be prepared
according to the following procedures.
(A) The occupant protection plan shall be unique to
each residential dwelling or child-occupied facility and bedeveloped
prior to the abatement. The occupant protection plan shall describe
the measures and management procedures that will be taken during
the abatement to protect the building occupants from exposure to any
lead-based paint hazards.
(B) A certified supervisor or project designer shall
prepare the occupant protection plan [for projects in which ten or
more residential dwellings will be abated. A certified supervisor or
project designer shall preparetheoccupant protection plan for projects
in which fewer than ten residential dwellings will be abated].
(C) The occupant protection plan must be at the
worksite at all times during any abatement activity.
(6) The following work practices shall befollowed
[restricted] during a lead [an] abatement [as follows].
(A)-(B) (No change.)
(C) Dry scraping of lead-based paint is permitted only
in conjunction with heat guns or around electrical outlets or when
treating defective paint spots totaling no more than two [three] square
feet in any one room,hallway, or stairwell or totaling no more than
20 square feet on exterior surfaces.
(D) (No change.)
(7) (No change.)
(8) The following post-abatement clearance procedures
shall be performed by a certified inspector or risk assessor.
(A) Following an abatement, a visual inspection shall
be performed to determine if deteriorated painted surfaces and/or
visible amounts of dust, debris, or residue are still present. If
deteriorated painted surfaces or visible amounts of dust,debris, or
residue are present, these conditions must be eliminated prior to the
continuation of the clearance procedures.
(B)-(D) (No change.)
(E) The following locations shall be sampled for lead-
contaminated dust based upon the extent of abatement activities
conducted in or on the target housing or child-occupied facility.
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(i) After conducting an abatement with contain-
ment, a [between abated and unabated areas, one] sample shall be
taken from a[one] window (if available) and the floor of each room
, as well as from a window (if available) and from the floor of each
common area within the containment area. In addition,a[one] sam-
ple shall be taken from the floor outside the containment area.
(ii) After conducting an abatement with no con-
tainment, a [two dust samples shall be taken from every room in the
residential dwelling unit. One] sample shall be taken from a[one
] window (if available) and the floor of each room. In addition, a
sample shall be taken from a window (if available) and the floor of
each common area.
(iii) Following an exterior paint abatement, avisual
inspection shall be conducted to determine and ensure that [at least
two dust samples shall be taken from the closest horizontal surface
in the outdoor living area, including but not limited to, a patio, deck,
porch, sidewalk, or stoop.] all horizontal surfaces in the outdoor
living area closest to the abated surface shall be cleaned of visible
dust and debris. In addition, a visual inspection shall be conducted
to determine the presence of paint chips in bare soil in common areas,
on the dripline or next to the foundation below any abated exterior
surface. If paint chips are present, they must be removed from the
site and properly disposed, according to all applicable federal, state,
[Federal, State] and local requirements.
(F) The certified inspector or risk assessor shall
compare the residual lead dust level (as determined by the laboratory
analysis) from each dust sample with applicable clearance levels for
lead in dust on floorsand [,] windows [, and exterior surfaces]. If
the residual dust levels in a sample exceed the clearance levels, all
the components represented by the failed sample shall be recleaned
and retested until clearance levels are met.
(9) (No change.)
(10) All lead-based paint waste materials from the
abatement project must be disposed of in accordance with applicable
federal, state, and local requirements.
[(10) A certified supervisor or project designer shall pre-
pare abatement reports for projects consisting of less than ten units.
A certified project designer shall prepare an abatement report for
projects consisting of ten or more units.]
(11) A written [An] abatement report shall be prepared
by a certified supervisor or project designer as required in this section.
The abatement report shall include the following information:
(A)-(D) (No change.)
(E) the results of clearance testing and all soil analyses
(if applicable) and the name of each recognized laboratory that
conducted the analyses; [and]
(F) a detailed written description of the abatement,
including abatement methods used, locations of rooms and/or compo-
nents where abatement occurred, [and] reason for selecting particular
abatement methods for each component,a d any suggested monitor-
ing of encapsulants or enclosures; and [.]
(G) the name, address, and telephone number of the
waste disposal site.
(12) Clearance levels that areappropriate for the purposes
of this section are:
(A) dust wipes from floors/carpets: 100 g/ft2;
(B) dust wipes on window sills: 500 g/ft2;
(C) dust wipes on window troughs (wells): 800g/
ft2; and
(D) dust wipes from exterior surfaces:800 g/ft2.
(e) Collection and laboratory analysis of samples. Any
paint chip, dust, or soil samples collected pursuant to the standards
contained in this section shall be:
(1) collected by persons certified by the department asa
lead [an] inspector or risk assessor; and
(2) (No change.)
(f) (No change.)
(g) Recordkeeping. All reports or plans required in this
section shall be maintained by the certified firm or individual
contractor, who prepared the report, for no less [fewer] than three
years. The certified firm or individual contractor also shall provide
copies of these reports to the building owner who contracted for its
services. Building owners are subject to the requirements mandated
under §1018 of the Residential Lead-Based Paint Hazard Reduction
Act of 1992 and 40 Code of Federal Regulations, §745, Subpart
F, "Disclosure of Information Concerning Lead-Based Paint Upon
Transfer of Residential Property."
§295.213. Lead-Based [Lead-based ] Paint Activities Requirements.
(a) Lead-based paint activities, as defined in §295.202 of
this title (relating to Definitions) shall only be conducted according
to the procedures and standards contained in §295.212 of this title
(relating to Standards for Conducting Lead-Based Paint Activities).
(b) No persons may offer to perform or perform any lead-
based paint activity in target housing and, effective June 1, 1998,
in a child-occupied facility, unless certified to perform that activity
according to the procedures in §§295.205 - 295.211 of this title
(relating to Texas Environmental Lead Reduction).
(c) All persons engaged in lead-based paint activities must
have the department-issued certification ID card and one form of
photo identification present at the worksite.
§295.214. Notifications.
(a) Notification Requirement [General provision ]. The
Texas Department of Health’ s [Health] (department) Environmental
Lead Notification Section (ELNS) and the appropriate department
regional office shall be notified by the certified lead firm [firm’s owner
or an authorized agent of the firm] in writing on a form specified by
the department of any lead-based paint abatement activity in target
housing (each individual and separate residential dwelling or each
building within a multifamily dwelling complex) or child-occupied
facilities. [Notification shall be made to the department no less
than ten working days (not calendar days) prior to commencement
of the activity and shall be submitted on the form specified by the
department. Abatement notifications involving one or more units at
the same address may be submitted on a single notification form.
There must be only one address per each notification form submitted
to the department.] The department notification form must be filled
out completely and properly. Blanks which do not apply shall be
marked "N/A."[.] The designation of "N/A" will not be accepted
for references requiring identification of the work site, building
description, building owner, certified lead abatement firm [and
transportation companies], and individuals required to be identified
on the notification form. Any changes to the original notification
will require that an amended notification be submitted. [An original
signature is required of the certified firm’ s owner or an authorized
agent of the firm on each notification form. A copied signature is
22 TexReg 12240 December 12, 1997 Texas Register
not acceptable. The notification shall be considered invalid unless it
contains an original signature.]
(b) Responsibility. It is the responsibility of the certified
lead firm[fi rm’ s owner or an authorized agent of the firm] to notify
the ELNS and regional office of any initial notifications, amendments,
cancellations, or emergency notifications [department under this
section]. Each notification made to the ELNS shall contain the
original signature of the certified firm’s owner or an authorized agent
of the firm.
(c) Timeliness of notification.
(1) ELNS notification. Written notifications of lead
abatement activity must be hand delivered, express mailed, or post-
marked at least seven [ten] working days (not calendar days) before
the start of lead-based paint abatement. Notifications must be deliv-
ered by United States Postal Service, commercial delivery service, or
by hand delivery. Telephone facsimile (FAX) of notifications to the
ELNS is not permitted. The start date is considered to be the date
when lead-based paint abatement begins.
(2) Regional office notification. In addition to the
notification requirement in subsection (c)(1) of this section, a copy
of the notification must be received by the regional office on the
same date that the notification is mailed to the ELNS, which shall
be at least seven working days prior to the start of the lead-based
paint abatement. The copy of the notification may be hand delivered,
express mailed, or faxed to the regional office.
(d) Start/Stop-date amendments. For any changes to the start
and/or stop-date(s), the ELNS and the appropriate regional officeshall
be notified by telephone during the hours of 8:00 a.m. to 5:00 p.m.
Central Standard Time (CST) prior to the original start and/or stop-
date(s) as previously specified on the notification form. A written
amended notification must be postmarked within 24 hours following
the telephone communication with the ELNS and the regional office.
[(d) Start-date change to later date. When lead abatement
activity will begin later than the date contained in the notice, the
certified firm’ s owner or an authorized agent of the firm shall: ]
[(1) notify the Environmental Lead Program or Regional
Office of the changed start date by telephone as soon as possible but
prior to the original start date. An amended notification is required
in writing immediately following the foregoing notification; and
[(2) provide the Environmental Lead Program or Re-
gional Office with a written notice of the new start date as soon
as possible before, but no later than the original start date. Delivery
of the updated notice by the United States Postal Service, commercial
delivery service, or hand delivery is acceptable.]
(e) Cancellations. When a lead abatement project is to be
cancelled, the ELNS and the regional office shall be notified by
telephone during the hours of 8:00 a.m. to 5:00 p.m. CST at least 24
hours prior to the start date, and a notification of cancellation must
be submitted to the ELNS and postmarked no later than 24 hours
following the telephone communication with the ELNS and regional
office. The copy of the notification shall also be hand delivered,
express mailed, or faxed to the regional office.
[(e) Start-date change to earlier date. When lead abatement
will begin on a date earlier than the date contained in the notice, the
certified firm’ s owner or an authorized agent of the firm shall provide
the department with a written notice of the new start date at least ten
working days before the start of work.]
(f) [(g)] Emergency notification [Provision for emergency].
In the event of lead abatement made necessary by an unexpected
or unplanned lead incident, notification will be made as soon as
practicable, but not later than the following work day after the
occurrence of the incident. Initial notification shall [can] be made
by telephone [,] to the ELNS and regional office followed by formal
notification on the department’s notification form. Emergencies
shall be documented to the extent that the need for the emergency
is evident. An emergency lead abatement operation means a
lead abatement operation that was not planned, but results from
a sudden, unexpected event. This event, if not immediately
attended to, presents a public health or safety hazard [,and is
necessary to protect equipment from damage, or is necessary to
avoid imposing an unreasonable financial burden. This term includes
operations necessitated by non-routine failures of equipment ].
Emergencies do [This term does] not include immediate abatement
work resulting solely from a lack of adequate planning for foreseeable
lead abatement activity.
[(f) Start-date/stop-date (completion date) requirement. In
no event shall lead abatement activity, as covered by this section,
begin or be completed on a date other than the date contained in the
written notice. Amendments to start date changes are to be submitted
as required in subsections (d) and (e) of this section. An amendment
is required for any stop dates which change by more than one work
day for each week (seven calendar day period) for which the project
has been scheduled and notification submitted. The certified firm
shall provide schedule changes to the department no less than 24
hours prior to the change or completion of the project. Emergency
notification can be confirmed with the department telephonically and
followed up in writing.]
(g) [(h)] Lead abatement notification fees.
(1) Applicability. The certified firm’s owner or an
authorized agent of the firm shall remit to the department a fee
that is based on eachchild-occupied facility, individual and separate
residential dwelling, or each building within a multi-family dwelling
complex [at the same address] to be abated.
(2) Payment. An invoice for the required fee will be sent
to the person submitting the notice after the notification has been
received by the department. Fee amounts, address, and fund numbers
are included on the form. Payment must be received no later than 60
days following the invoice date.
(3) Fees. The [notification] fee for each original
notification [project] is $50. A fee of $25 shall be assessed for each
amendment that changes the start and/or stop-date of the original
notification. If a cancellation is made in accordance with subsection
(e) of this section, then the original notification fee will be refunded
minus a total processing fee of $25. [All dwelling units at the
same street address constitute one project for purposes of computing
notification fees.]
(4) Nonpayment of fees. Failure to pay the required
fee after an invoice has been sent shall be considered a violation
and may subject the certified firm or authorized agent of the firm to
administrative penalties as listed in §295.220 of this title (relating
to Compliance: Administrative Penalty). The certified firm or
authorized agent of the firm may also be subject to civil or criminal
penalties if applicable. Governmental organizations may submit a
copy of the interagency transfer document or a statement that a check
has been requested and is in processing. [ Payment must then be
received no later than 60 days following the invoice date.]
§295.215. Reciprocity.
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(a) Terms of reciprocity. A person who is certified or
licensed to perform lead-based paint [lead-paint] activities in target
housing and child-occupied facilitiesin another state may obtain
reciprocal certification provided they are certified according to the
terms of these sections prior to commencing such activities.
(b) Applicant status. All persons residing in other states,
applying for any category of certification, must comply with all
certification requirements which would be imposed on a Texas
resident [seeking licensure in the out-of-state person’s base state].
(c) (No change.)
§295.216. Accreditation and Certification Fee Exemption.
(a) Accreditation Accreditation fees for training programs
shall not be imposed on any federal, state, [Federal, State] or local
government, or nonprofit entities.
(b) Certification. Certification fees shall not be imposed on
any federal, state or local government employee conducting any lead-
based paint activity in the course of executing governmental duties.
Fee-exempted certifications shall be restricted only for use in those
governmental duties and certification documents issued shall state
"For Official Government Use Only."
§295.218. Compliance: Inspections and Investigations.
(a) The Texas Department of Health (department) shall
maintain the right to inspect or investigate the practices of any person
involved in lead-based paint activities in target housing or child-
occupied facilities as defined in these sections of this title (relating
to Texas Environmental Lead Reduction).
(b) A department representative, upon presenting appropriate
credentials, shall have the right to enter at all reasonable times any
area or environment, including but not limited to any containment
work area, building, construction site, storage, vehicle, training
facility, or office area to inspect and investigate for compliance
with these sections of this title (relating to Texas Environmental
Lead Reduction), to review records, to question any person, or to
locate, identify, sample, and assess the condition of lead-based paint-
containing material.
(c)[(b)] Advance notice of inspections or investigations by
the department is not required.
(d)[(c)] Authority and responsibility for the qualifications,
health status, and personal protection of department representatives
reside [resides] with the department. A department representative
shall not be impeded or refused entry in the course of his official
duties in accordance with these regulations by reason of any
regulatory or contractual specification. Aperson who refuses to allow
a compliance inspection shall be in violation in these sections of this
title (relating to Texas Environmental Lead Reduction).
[(d) All persons engaged in lead-based paint activities must
have the department-issued ID card present at the worksite. ]
§295.219. Compliance: Reprimand, Suspension, Revocation.
(a) After notice to the certified or accredited person of an
opportunity for a hearing in accordance with subsection (c) [ d)]
of this section, the Texas Department of Health (department) may
reprimand the person or modify, suspend, suspend on an emergency
basis, or revoke a certification [certificate] or accreditation [under the
Texas Environmental Lead Reduction Act].
[(b) A department representative, upon presenting appropri-
ate credentials, shall have the right to enter at all reasonable times
any area or environment, including but not limited to any contain-
ment work area, building, construction site, storage, vehicle, training
facility, or office area to inspect and investigate for compliance with
these sections, to review records, to question any person, or to lo-
cate, identify, and assess the condition of lead-based paint-containing
material. ]
(b)[(c)] The department may reprimand any certified or
accredited person, or may suspend or revoke a certification or
accreditation for:
(1) failure to comply with any provision of the Act, any
rule adopted by the Texas Board of Health, or any order issued by
the department or a court;
(2) failure to comply with applicable federal or state
standards for lead-based paint activities;
(3) failure to maintain records as required by these
sections;
(4) failure to meet the qualifications for which one holds
a certification or accreditation; [or]
(5) fraudulently, by misrepresentation, or deceptively
obtaining or attempting to obtain a certification or contract for a
lead-based paint activity; [or]
(6) falsifying records that are required to be maintained
by this section;or [.]
(7) failure to pay required annual certification or accred-
itation fees.
(c)[(d)] The contested-case hearing provisions of the Admin-
istrative Procedure Act, Texas Government Code, Chapter 2001, shall
not apply to any enforcement action proposed to be taken under this
section. The [Rather, the] department’s fair hearing procedures of
the Texas Administrative Code, Title 25, Chapter 1, [ i nformal pro-
cedures] shall apply. Additionally, in cases where the department
proposes to deny the issuance or renewal of certification or accredi-
tation, the burden of proof shall be on the applicant to show that said
applicant has met requirements or criteria for certification or accred-
itation.
(d)[(e)] If a certification or accreditation issued under these
sections has been suspended, the person(s) named in the suspension
are not eligible to reapply for certification or accreditation under these
sections of this title (relating to Texas Environmental Lead Reduction)
for one year.
(e)[(f)] If a certification issued under these sections of this
title (relating to Texas Environmental Lead Reduction) has been
revoked, the person(s) named in the revocation are not eligible to
reapply for certification under these sections for three years.
§295.220. Compliance: Administrative Penalty.
(a) If a person violates the [Texas Environmental Lead
Reduction] Act, or a rule adopted or order issued under the
Act, the Texas Department of Health (department) may assess an
administrative penalty.
(b)-(c) (No change.)
(d) Individual violations may be reduced or enhanced based
on the considerations listed in subsection (c) of this section, or other
matters [any others] that justice may require. A maximum reduction
or enhancement of 50% per individual violation may be considered,
based on the facts presented to the department.
(e) (No change.)
(f) Violations shall be placed in one of the following severity
levels.
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(1) [Critical violation.] Severity Level I [I II covers
violations that are most significant and have a direct negative impact
on public health and safety]. The base penalty for a Level I
[I II] violation, first occurrence will not exceed $5,000 per day, per
violation. Examples of Level I[I II] violations include, but are not
limited to:
[(A) failing to establish effective containment during
abatement of lead; ]
[(B) permitting disposal of lead-containing material
from abatement projects at uncontrolled sites;]
(A)[(C)] working without certification [or accredita-
tion] from the department or working with improper (forged, altered,
etc,) certification [or accreditation];
(B) working with a suspended or revoked certifica-
tion;
(C) failing to develop and implement a written occu-
pant protection plan;
[(D) failing to adequately prevent public entry to
potentially contaminated areas; ]
[(E) submitting a forged or altered training certifi-
cation in order to obtain a training provider accreditation or other
certificate;]
[(F) training without obtaining accreditation to pro-
vide training from the department, or training with an improper ac-
creditation; ]
(D)[(G)] providing training certificates to persons who
have not attended the required training course as specified by the
department; [or]
(E) using prohibited lead abatement methods such as
open-flame burning or torching, machine sanding or grinding without
a high-efficiency particulate air (HEPA) vacuum tool, uncontained
hydroblasting or high pressure washing, abrasive blasting or sand
blasting without HEPA vacuum exhaust tools; or
(F) training for certification purposes without obtain-
ing accreditation from the department.
[(H) failing to submit a notification or to pay the
required fee.]
(2) [Serious violation.] Severity Level II [covers viola-
tions that are significant and which, if not corrected, could threaten
public health and safety]. The base penalty for Level II violations
on a first occurrence will not exceed $2,000 per day, per violation.
Examples of Level II violations include, but are not limited to:
(A) failing to submit a notification to the department;
[(A) using prohibited lead abatement methods such as
open-flame burning or torching, machine sanding or grinding without
a high-efficiency particulate air (HEPA) vacuum tool, uncontained
hydroblasting or high pressure washing, abrasive blasting or sand
blasting without HEPA vacuum exhaust tools;]
[(B) working with a lapsed or suspended certification;
]
[(C) submitting an improper notification; ]
(B) [(D)] failing to conduct a training course for the
specified time period [as required in §295.204 of this title]; [or]
(C) certified supervisor not onsite or available directly
through a pager or answering service; or
(D) refusing or impeding entry to department repre-
sentatives in order to conduct compliance inspections.
[(E) training with a lapsed training provider accredi-
tation. ]
(3) [Significant violation.] Severity Level II [I covers
violations that are of more than minor significance and, if left
uncorrected, could lead to more serious circumstances. This category
shall includefraud and misrepresentation]. The base penalty for Level
III [I ] violations on first occurrence will not exceed $1,000 per day,
per violation. Examples of Level III [I ] violations include, but are
not limited to:
(A) failing to pay the required notification fee to the
department;
(B) submitting an improper notification to the depart-
ment;
[(A) certified supervisor not on-site or available
directly through a pager or answering service; ]
[(B) written occupant protection plan not prepared; ]
(C) worker certificate not on a job site;
(D) working with a lapsed certification;
(E) [(D)] training provider fails to submit information
to the department regarding training course schedules, or to notify the
department of cancellations within the specified time periods; [or]
(F) training with a lapsed training provider accredita-
tion; or
(G)[(E)] Inspection/risk assessment [proper risk as-
sessment] report not prepared.
(g) The person charged with the violation will be given
the opportunity for a hearing conducted in accordance with the
department’s fair [informal] hearing procedures in Chapter 1 of
this title (relating to the Board of Health).
(h)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 409. Medicaid Programs
Subchapter L. Mental Retardation Local Author-
ity (MRLA) Pilot Program
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25 TAC §§409.501, 409.503, 409.505, 409.507, 409.509,
409.511, 409.513, 409.515
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §§409.501, 409.503, 409.505,
409.507, 409.509, 409.511, 409.513 and 409.515 of Chapter
409, Subchapter L, concerning Mental Retardation Local Au-
thority (MRLA) Pilot Program.
The new subchapter would govern the Medicaid portion of a
pilot program authorized by Senate Bill 2377 of the 74th Texas
Legislature, which requires the department to design and pilot
a system for the delegation of responsibility for administrative
decisionmaking and accountability in community-based mental
health and mental retardation services from TDMHMR Central
Office to local authorities. The mental retardation Medicaid
portion of the pilot is slated for implementation on April 1, 1998,
and is contingent on the approval of a waiver request by the
Health Care Financing Administration.
The mental retardation Medicaid portion of the SB 2377 pilot
also responds to Senate Concurrent Resolution 55 of the
74th Texas Legislature, which calls for a waiver to allow
a consumer-oriented pilot program for persons with mental
retardation and other developmental disabilities. It is believed
that consumer-centered decisionmaking increases competition,
improves quality of care, and allows families and individuals
to make choices that best suit their needs. The waiver request
and the new subchapter would emphasize providing consumers
with increased opportunities for choices consistent with person-
directed planning. The pilot program would enable consumers
to identify appropriate circumstances in which natural support
systems could serve as well or better than Medicaid funded
services in meeting the consumer’s needs.
The proposed sections in this issue of the Texas Register rep-
resent the first part of the new subchapter, which is being pro-
posed in stages to enable its implementation on April 1, 1998,
and provide access to federal and state funding to serve an ad-
ditional 225 individuals who are currently on waiting lists. The
first part of the new subchapter would provide the basic frame-
work necessary to implement the pilot program: provisions re-
lated to the geographic boundaries of the pilot, service compo-
nents, client eligibility criteria, payment categories and provider
claims payment, criteria for payment, utilization review, other
provider requirements, and the provider’s right to an adminis-
trative hearing.
The second part of the new subchapter wouldl be considered
for adoption by the Texas Board of Mental Health and Mental
Retardation prior to the pilot program’s implementation. These
sections, which would be proposed on or before January
21, 1997, deal with maintenance of consumer waiting lists,
processes for applicant enrollment, certification of providers,
corrective actions and sanctions, payment of rejected claims,
calculation of consumer copayment, and provider certification
standards.
A related action, also published in this issue of the Texas Reg-
ister, is the proposal of rules by the Health and Human Services
Commission to describe cost reimbursement methodology re-
quirements for the pilot program. Responsibility for all Medic-
aid cost reimbursement methodology and rate setting in Texas
transferred to the Health and Human Services Commission on
September 1, 1997, pursuant to House Bill 2913 of the 75th
Texas Legislature.
Don Green, chief financial officer, has determined that for each
year of the first five-year period the rule, as proposed, is in effect
there will be for FY 1998 a total fiscal impact of $357,062, of
which $222,378 is federal and $134,684 is state; for FY 1999 a
total fiscal impact of $548,127, of which $341,374 is federal and
$206,754 is state; for FY 2000 a total of impact of $560,186, of
which $348,884 is federal and $211,302 is state; for FY 2001
a total impact of $571,950, of which $356,211 is federal and
$215,740 is state; and for FY 2002 at total impact of $583,961,
of which $363,691 is federal and $220,270 is state. There will
be no fiscal impact upon local government or small business.
Ernest McKenney, director, Medicaid Administration, has deter-
mined that for each year of the first five years the new sections
are in effect the public benefit anticipated will be that data from
the pilot on the role of the local authority will be used to im-
prove service delivery systems prior to state-wide implementa-
tion There is no anticipated economic cost to persons who are
required to comply with the proposed sections. There will be
no effect on small business.
A public hearing will be held at 8:30 a.m., January 7, 1998,
in the auditorium of the main TDMHMR Central Office building
(Building 2) at TDMHMR Central Office, 909 West 45th Street,
Austin, Texas, to accept oral and written testimony concerning
the proposal. Persons requiring an interpreter for the deaf or
hearing impaired should notify Sheila Wilkins, Office of Policy
Development, at least 72 hours prior to the hearing by calling
(512) 206-4516.
Questions about the content of the proposal may be directed to
Mr. McKenney. Comments on the proposed sections should be
submitted to Linda Logan, director, Policy Development, Texas
Department Mental Health and Mental Retardation, P.O. Box
12668, Austin, TX 78711-2668, within 30 days of publication.
The new sections are proposed under the Texas Health and
Safety Code, §532.015(a), which provides TDMHMR with broad
rulemaking authority; Human Resource Code, Chapter 32,
§32.021, and Government Code, Chapter 531, §531.021, which
provide the Texas Health and Human Services Commission
(THHSC) with the authority to administer federal medical as-
sistance funds and administer the state’s medical assistance
program. Senate Bill 509 of the 74th Texas Legislature clarifies
THHSC’s authority to delegate the operation of all or part of a
Medicaid program to a health and human service agency.
The section affects Human Resources Code, Chapter 32, and
Government Code, Chapter 531, §531.021.
§409.501. Geographic Area of the Mental Retardation Local
Authority Pilot Program (MRLA) Pilot Program.
(a) The MRLA program is designed to be a pilot program
that is limited to certain geographic areas of the state in accordance
with a waiver approved by Health Care Financing Administration
(HCFA) pursuant to §1915(c) of the Social Security Act. The counties
included in the MRLA program are: Lubbock, Cochran, Crosby,
Hockley, Lynn, Travis, and Tarrant.
(b) The Home and Community-based Services (HCS) and
Home and Community-based Waiver Services-OBRA (HCS-O)
will no longer be available in the geographic locations noted in
§409.501(a) after the MRLA program is implemented.
(c) Only providers that are certified by Texas Department
of Mental Health and Mental Retardation (TDMHMR) to provide
MRLA program services may receive Medicaid payments for these
services. Local mental retardation authorities (MRA) operating
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as MRLA program providers will be certified based upon the
recommendation of TDMHMR. All other providers will be certified
based upon the recommendation of the MRA having jurisdiction in
the service area(s) in which the provider operates.
(d) TDMHMR must approve the enrollment of eligible
consumers for MRLA program services in the counties listed in
§409.501(a). On the date the waiver is implemented, consumers
who are currently enrolled in the HCS or HCS-O programs and
reside in the counties listed in §409.501(a) will automatically be
enrolled in the MRLA program. Persons enrolled in HCS or HCS-O
programs in other counties who transfer into the pilot program after
the effective date of the pilot will automatically become enrolled in
the MRLA program.
§409.503. Service Components of the MRLA Program.
(a) Case management as defined in §409.201 of this title
(relating to Definitions) is not a reimbursable service under the
MRLA program. Targeted case management must be provided to
all individuals enrolled in the MRLA program by the local mental
retardation authority (MRA) in accordance with §§409.201-409.207
(Relating to Case Management Program Requirements).
(b) MRLA program service components are selected for in-
clusion in an applicant’s or program participant’ s Individual Plan of
Care (IPC) to supplement rather than replace that individual’s natural
community supports. MRLA program service components are se-
lected based on assessments which identify specific services and sup-
ports necessary for the individual to continue living in the community
and prevent the individual’s admission to institutional services. The
following service components are available to all individuals enrolled
in the MRLA program, unless indicated otherwise:
(1) Counseling and therapies, consisting of physical ther-
apy, occupational therapy, speech and language pathology, audiology,
social work, psychology, and dietary services, may be provided ac-
cording to the IPC.
(2) Nursing care may be provided in accordance with the
IPC.
(3) Payment for residential assistance in the program par-
ticipant’ s residence does not include payment for room and board and
may be provided in accordance with the IPC in one of the following
three ways:
(A) An hourly supported home living payment is
available for individuals who are living in their own homes or the
homes of their natural families; (B )A daily foster/companion care
payment is available for individuals who are living in the home of a
MRLA foster family provider or with a paid companion; or
(C) A daily payment is available for residential support
for individuals who reside in homes where paid staff of the provider
provide assistance on a scheduled shift basis.
(4) Day habilitation may be provided to individuals par-
ticipating in day habilitation program activities which are exclusive
of any other separately funded service including, but not limited to,
public educational services, rehabilitative services for persons with
mental illness, programs funded by the Texas Department of Hu-
man Services (TDHS), or programs funded by a state rehabilitation
agency. Day habilitation is usually provided outside the individual’s
residence six or more hours per day, five days per week.
(5) Supported employment is provided in conjunction
with day habilitation and will be paid for up to an IPC year maximum
of $3,000 per individual. An IPC year is defined by the begin and end
dates of the plan. Supported employment payment is available only if
documentation verifies that supported employment services have been
denied or are otherwise unavailable to the individual through either
the state rehabilitation agency or the public educational agency. Any
person receiving supported employment must have an identified need
and desire for employment.
(6) Adaptive aids may be provided and will be paid for
up to a maximum of $10,000 per IPC year per individual. The
individual’s interdisciplinary team must approve the provision of all
adaptive aids. Adaptive aids costing in excess of $500 require the
recommendation by a professional who is authorized to prescribe
adaptive equipment under the scope of his or her license. Payment for
adaptive aids outside the scope of those specified in the pilot waiver
as approved by the Health Care Financing Administration (HCFA)
must be preapproved by the TDMHMR Medicaid Administration or
its authorized agent.
(7) Minor home modifications may be provided and will
be paid for up to a life-time limit of $7,500 per individual. After
the $7,500 limit has been reached, persons are eligible for up to an
additional $300 per IPC year for maintenance of home modifications
that enhance accessibility. Provision of minor home modifications
outside the scope of those specified in the pilot waiver as approved by
HCFA must be preapproved by TDMHMR Medicaid Administration
or its authorized agent.
(8) Dental services may be provided according to the IPC
up to a maximum of $1,000 per individual per IPC year. Dental
services outside those specified in the MRLA program, as approved
by HCFA, will not be reimbursed.
(9) Respite care may be provided for individuals who are
living in the homes of their natural or adoptive family. Respite care
for individuals who are receiving MRLA foster/companion care, or
residential support will not bereimbursed as aseparate waiver service.
(c) A provider must retain in an individual’s record the results
and recommendations of individualized assessments documenting a
current need for each service component included in the IPC. IPCs
must be developed and updated in accordance with person-directed
planning and with §409.505 of this title (relating to Client Eligibility
Criteria).
§409.505. Client Eligibility Criteria.
(a) To be determined eligible by TDMHMR for MRLA
program services, an applicant must:
(1) meet theeligibility requirements for Medicaid services
as set forth in §409.101(a) ( relating to Client Eligibility Criteria for
the Home and Community-based Services Program (HCS)) ;
(2) meet the ICF/MR I, V, or VI level-of-care criteria as
determined by TDMHMR or its designee according to applicable
state and federal regulations and documented on a current level-of-
care (LOC) assessment form or meet the ICF/RC VIII level of care
criteria and be enrolled in the HCS-O waiver as of March 31, 1998,
or be part of the targeted population of the HCS-O program.
(3) live in the geographic area defined in §409.501(a),
(relating to Geographic Area of the Mental Retardation Local
Authority (MRLA) Pilot Program);
(4) be an individual enrolled in the HCS, HCS-O program
or be eligible for the HCS-O program in accordance with §409.153(a)
of this title (relating to Client Eligibility Criteria); and
(5) be an individual who is not enrolled in another
Medicaid 1915(c) waiver program,
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(b) An applicant who meets the criteria described in sub-
section (a) of this section much have an IPC for MRLA program
services developed by an appropriately constituted interdisciplinary
team. The team must include a case manager from the mental re-
tardation authority (MRA) and the individual and/or the individual’s
legally authorized representative.
(1) The individual’ s initial IPC is developed by the MRA
and approved by TDMHMR. Revisions and updates to the initial IPC
are made by the MRA and approved by TDMHMR.
(2) The IPC must be updated by the MRA at least
annually. Revisions and updates to subsequent plans of care made
by the MRA are reviewed and approved by TDMHMR. Payments by
TDMHMR to a provider will not be disrupted in the event the MRA
erroneously fails to submit an enrolled individual’s IPC for renewal
and the provider continues to provide services in accordance with the
most recent IPC as approved by TDMHMR.
(3) An individual will be determined eligible for MRLA
program services if the estimated annual cost of services in the
individual’s IPC does not exceed 100% of the estimated annualized
per capita cost for ICF/MR services. If an individual’s IPC cost
exceeds 100% of the estimated annualized per capita cost for ICF/
MR services, the individual will be eligible for MRLA program
services if TDMHMR approves reimbursement and the IPC cost
does not exceed 125% of the annual ICF/MR reimbursement rate
paid to a small ICF/MR, as defined in 1 TAC §355.456 (relating
to Rate Setting Methodology), for the individual’s level of need
as it would be assigned under §406.204(b) of this title (relating
to Level-of-Care Determination and Level-of-Need Assignment) or
125% of the estimated annualized per capita cost for ICF/MR
services, whichever is greater. Services included in the IPC must
be based on the individual’s condition and environment, be necessary
to prevent institutionalization, and supplement rather than replace the
individual’s natural supports in the community.
(c) Any individual whose MRLA program services have been
suspended or reduced with the approval of TDMHMR may request an
informal review by TDMHMR. A request for an informal review must
besubmitted to the TDMHMR Office of Medicaid Administration and
received within 90 days from the date of the notice of suspension or
reduction of MRLA program services.
(d) Any individual whose request for eligibility for the
MRLA program is denied or is not acted upon with reasonable
promptness, or whose MRLA program services have been terminated,
suspended or reduced by TDMHMR, is entitled to a fair hearing
conducted by the Texas Department of Human Services (TDHS) in
accordance with 40 TAC §79.1101 et seq., except that a request for a
fair hearing must be submitted to the TDMHMR Office of Medicaid
Administration and received within 90 days from the date of the
notice of denial of eligibility for the MRLA program or notice of
termination, suspension, or reduction of MRLA program services.
(e) Enrollment in the MRLA program is limited to the
number of individualsapproved by HCFA and allocated to each MRA.
(f) Persons who enter the MRLA program from the HCS
program will retain the HCS or HCS-O IPC in effect at the time
of transfer to the MRLA program. The effective date of the IPC
established for the HCS or HCS-O program will not be changed.
Any modifications or bill ing against the MRLA IPC will take into
consideration previous billing against the HCS or HCS-O IPCs. At
the time of transition to the MRLA program, the only portion of the
IPC that will be modified for HCS consumers will be the deletion of
case management from the IPC.
§409.507. Payment Category Assignment and Provider Claims Pay-
ment.
(a) Payment to providers for supported home living, counsel-
ing and therapies, respite, and nursing is based upon the unit reim-
bursement rate for the specific service component.
(b) TDMHMR will reimburse providers the actual cost of
minor home modifications, adaptive aids, and dental services in
accordance with the waiver request and limits noted in §409.503,
as approved by HCFA, the MRLA provider contract, the individual’s
IPC, and provider manual.
(c) Reimbursement for MRLA services foster/companion/
companion care, residential support, and day habilitation is based
upon the program participant’s payment category assignment and the
reimbursement rate for the specific service component provided.
(1) The payment category for a program participant
is based upon a level-of-need (LON) assignment approved by
TDMHMR or its designee as part of the level-of-care determination
according to 25 TAC §409.103. LON assignments are derived
from the service level score obtained from the administration of the
Inventory for Client and Agency Planning (ICAP) to the program
applicant/participant and from selected items on the level-of-care
assessment form.
(A) A MRLA program applicant or participant is
assigned one of the following five levels of need:
(i) An intermittent LON (LON 1) is assigned if the
ICAP service level score equals 7, 8, or 9;
(ii) A limited LON (LON 5) is assigned if the ICAP
service level score equals 4, 5, or 6;
(iii) An extensive LON (LON 8) is assigned if the
ICAP service level score equals 2 or 3;
(iv) A pervasive LON (LON 6) is assigned if the
ICAP service level score equals 1; or
(v) A "pervasive plus" LON (LON 9) is assigned
when the level-of-care assessment form documents an intervention
code of 2 on at least one of Items 70-73.
(B) The LON assignment may be modified to take
into account extraordinary service needs that result from unusual
behavioral challenges. The LON for these individuals combines
ICAP service level scores and needs identified on selected items on
the level-of-care assessment form. A LON that does not directly
correspond to the ICAP service level score will be subject to
utilization review by TDMHMR.
(i) Individualswho have very challenging behaviors
that require a behavior intervention program that includes constant
preventive actions by additional provider staff will be assigned the
next higher LON from the original level. Additional staff may assist
in thesupervision of other individuals. Individuals originally assigned
a pervasive LON will retain that assignment. Very challenging
behaviors have the following characteristics:
(I) The behavior presents a danger to the indi-
vidual or to others;
(II) The behavior warrants individualized objec-
tives which include written intervention procedures;
(III) The frequency of the behavior is reduced
only with constant staffing and a highly structured environment;
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(IV) The behavior is difficult or impossible for
a single staff person to control when it occurs;
(V) The behavior precludes some activities and
an environment that cannot be structured. The interventions used to
control the behavior require regular documentation, monitoring, and
revisions as needed to meet the needs of the individual; and
(VI) Thelevel-of-care assessment form indicates
an intervention code of 1 on at least one of Items 70-73.
(ii) Individuals who have extremely challenging
behaviors which pose a risk of harm to themselves or others and
who require constant one-to-one staff supervision, 16 hours per day
while the individual is awake, will be assigned a pervasive plus LON.
Extremely challenging behaviors have the following characteristics:
(I) the behavior may be life-threatening;
(II) the behavior warrants the highest priority of
individualized objectives which include a written record of every
occurrence of the behavior;
(III) the frequency of the behavior is difficult to
reduce;
(IV) the consequences of the behavior are diffi-
cult to minimize; and
(V) the level-of-care assessment form indicates
an intervention code of 2 on at least one of the Items 70-73.
(2) The MRA completes the initial and subsequent ICAP
assessments, enters the resulting service level score on the level-of-
care assessment form, and completes the remainder of the level-
of-care assessment form. Information entered on the level-of-care
assessment form must represent the applicant’s/participant’s current
status. The completed level-of-care assessment form is submitted to
TDMHMR.
(3) TDMHMR reviews and approves LON assignments.
If TDMHMR or the MRA determines that information submitted for
a LON was not correct or if information previously submitted has
changed, the LON assignment is reevaluated and may be changed
by TDMHMR or its designee. If the LON assignment is changed,
reimbursement paid to providers will be adjusted back to the date of
the original LON assignment in order to reflect the appropriate LON
assignment.
(4) TDMHMR or its designee performs annual reevalua-
tions of LON assignments in conjunction with annual reevaluations
of ICF/MR LOC. If a higher LON assignment is requested at the
time of the annual eligibility reevaluation, the MRA must submit
supporting documentation to TDMHMR describing the changes in
the individual’ s needs in accordance with §409.523 (Relating to Uti-
lization Review).
(5) MRAs requesting a change to a higher LON at
times other than the annual reevaluation must retain supporting
documentation describing the changes in the individual’s needs.
(d) Units of service must be provided and documented
according to the IPC.
(e) The provider must submit reimbursement requests in
accordance with TDMHMR’s procedures and accept TDMHMR’s
payment as payment in full for waiver services.
(f) Room and board are not included in the reimbursement
rate to providers except in the case of overnight respite care provided
in a residence other than the participant’s own home or family home.
(g) The provider is not entitled to payment if:
(1) the client is ineligible for the MRLA program,
Medicaid benefits, or is an inpatient of a hospital, nursing facility,
or ICF/MR;
(2) TDMHMR has not authorized client enrollment on the
Approval of Application for Enrollment form;
(3) services were delivered during gaps in the coverage
period for the IPC. Coverage periods are defined by the begin and
end dates on the IPC;
(4) the initial claim for service is not received by
TDMHMR within 95 calendar days from the end of the month of
service or within 30 days of notification of approval of enrollment
by TDMHMR, whichever is later;
(5) the provider bills for services not included in the IPC
during the time the services were provided; or
(6) the service billed was not provided.
(h) Reimbursement for foster/companion care and residential
support are not made for the day of discharge from the MRLA
program.
§409.509. Gaps in Level-of-Care Coverage.
(a) To reinstate authorization for payment for days when
services were delivered to an enrolled individual without a current
LOC determination, the MRA shall electronically submit data to
TDMHMR. The MRA should keep on file:
(1) a photocopy of the most recent LOC assessment form
approved by either TDMHMR or TDHS for the enrollment of the
individual or for a continued stay review;
(2) a new LOC assessment form identical to the form
mentioned in paragraph (1) of this subsection for each period of
time for which there was a lapsed LOC except for the following
modifications:
(A) Purpose Code "E" is marked for item 16;
(B) the beginning and ending dates of the period for
which no valid LOC existed are written in the comment section;
(C) a physician’s signature certifying that the person
required an ICF/MR LOC during that time period; and
(D) the physician’ s initials in the comment section
acknowledging the request for authorization for payment; and
(3) a completed verification statement (Exhibit 1)
(b) There must be a current IPC in place for the period of
time for which payment is sought.
(c) Payment will not be approved for periods of time for
which an LOC has been denied by TDMHMR or TDHS.
(d) Payments by TDMHMR to a provider will not be
disrupted in the event theMRA erroneously fails to submit an enrolled
individual’s LOC for renewal and the provider continues to provide
services in accordance with the most recent IPC as approved by
TDMHMR.
(e) Purpose Code "E" LOCs may not be used to establish
initial waiver program eligibility or to enroll a individual into the
MRLA program.
§409.511. Utilization Review.
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(a) TDMHMR or its designee may conduct a utilization
review prior to authorization of MRLA program reimbursement in
any circumstance, including, but not limited to, the following:
(1) the MRA submits an initial, revised, or renewal IPC
having an annual cost exceeding 100% of the estimated annualized
average per capita cost for ICF/MR services;
(2) the provider reports to the MRA an increase in
an individual’s LON either at the time of the annual eligibility
reevaluation or at any other time;
(3) the MRA reports that the consumer’ s LON is 9
(Pervasive Plus); and/or
(4) the MRA reports a LON for the consumer which
appears inconsistent with other clinical or service provision evidence/
history about the consumer.
(b) TDMHMR or its designee will not approve reimburse-
ment in the circumstances included in subsection (a)(1)-(3) of this
section until the MRA has submitted documentation supporting the
level of service delivery included in the IPC, an increase in a previous
LON assignment, or the assignment of an LON 9.
(1) In order for reimbursement to be approved by the
TDMHMR, the MRA must submit documentation which demon-
strates the following, as appropriate:
(A) that the IPC services proposed for the individual
are derived from assessments of the individual’ s needs, are necessary
to prevent the individual from being institutionalized, and support
rather than replace the individual’ s natural community supports; and
(B) that the proposed initial or revised LON assign-
ment reflects the individual’ s current service level need which is ex-
pected to continue for at least 12 months.
(2) Information submitted to TDMHMR by the MRA
must include the Individual Service Plan containing the interdisci-
plinary team deliberations and conclusions and, as applicable, docu-
mentation of assessments or interventions by qualified psychologists
or other professional staff/consultants; staff requirements to conduct
behavioral intervention plans; medical and physical assessment results
and recommendations; time sheets of assigned service providers; and
any other documentation providing support of the LON assignment
or the level of IPC services.
(3) TDMHMR will notify the MRA in writing of the
approval or disapproval of the requested LON or the level of service
delivery. TDMHMR will establish the effective date of approved
requests. If additional documentation is requested, the provider must
provide the requested information to the MRA within five working
days of receipt of the request.
(c) The MRA may request a reconsideration of TDMHMR’s
decision by submitting a written request to TDMHMR, office of
Medicaid Administration, within 10 days of the date of notification
of the department’s decision. The request will be considered and
the MRA will be notified in writing of the results of TDMHMR’s
reconsideration within 10 working days of receipt of the request.
(d) Providers in disagreement with a decision related to
the level of service delivery approved in the IPC may request an
administrative hearing in accordance with §409.506 of this title
(relating to Provider’s Right to Administrative Hearing).
(e) TDMHMR Medicaid Utilization Review Department or
its designee will conduct periodic retrospective reviews. Based on
such reviews, TDMHMR may recoup or deny payment to a provider.
Payments may be recouped from the effective date of the level of
care assessment form.
§409.513. Other Provider Requirements.
(a) Comprehensive providers must comply with requirements
of the Omnibus Budget Reconciliation Act of 1990, 42 United States
Code §1396a(w)(1), regarding advanced directives under state plans
for medical assistance.
(b) Waiver providers are required to provide services using
individuals preferred by the consumer, provided that the individuals:
(1) meet minimum provider qualifications; and
(2) are willing to deliver the service within the direct
service portion of the modeled MRLA rates.
§409.515 Provider’ s Right to Administrative Hearing.
(a) A provider may request an administrative hearing in
accordance with Subchapter B of this chapter (relating to Adverse
Actions), if TDMHMR takes or proposes to take the following action:
(1) vendor hold;
(2) contract termination;
(3) recoupment of payments made to the provider; or
(4) denial of a provider’s request for payment.
(b) If the basis of an administrative hearing requested under
subsection (a) is a dispute regarding a level-of-need assignment, the
provider may receive an administrative hearing only if reconsideration
was requested by the provider in accordance with §409.507 of this
title (relating to Payment Category Assignment and Provider Claims
Payment).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 9. Exploration and Leasing of Oil and
Gas
31 TAC §9.7
The General Land Office (GLO) proposes an amendment to
§9.7, concerning Exploration and Leasing of Oil and Gas. This
action is being proposed to implement §404.095 of the Texas
Government Code, concerning the electronic transfer of funds
to state agencies.
Kerry Overton, Deputy Director of Energy Resources, has
determined that for the first five-year period the rule is in effect
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there will be no negative fiscal implications for state or local
government.
Mr. Overton also has determined that for each year of the
first five years that the rule is in effect the public will benefit
because state employees will be able to devote time now spent
processing royalty payments to other tasks. Although a financial
institution may charge fees for electronic funds transfer to a
payor, the amended rule should reduce the overall economic
cost to individuals and businesses who are required to comply
with it, through administrative efficiencies to be gained by the
automation of payments and the related reduction in paperwork.
Interested persons may submit comments on the proposed
amendments to Graham Keever, General Land Office, 1700
North Congress, Room 626, Austin, Texas 78701-1495. The
deadline for comments is 5:00 p.m. on January 12, 1997.
The amendment is proposed under Texas Government Code,
§404.095, which permits certain state agencies to adopt rules
regarding electronic funds transfer, and Texas Natural Re-
sources Code, §31.051 which grants rulemaking authority to
the commissioner of the General Land Office.
The Natural Resources Code, Chapter 52, Subchapter D, is
affected by the proposed amendment.
§9.7. Royalty and Reporting Obligations to the State.
(a) (No change.)
(b) Monetary royalties and reports.
(1) Basis for computing royalties.
(A) (No change.)
(B) Volume subject to royalty.
(i) General. Royalties are due and payable by all
lessees on 100% of each lease’s gross production of oil and gas unless
the lease contains language expressly exempting certain dispositions
of oil and/or gas from state royalties.
(ii) Oil sales and stocks. As a matter of conve-
nience, during periods of regular sales, the GLO will permit lessees
to pay monthly oil royalties based on the number of barrels sold (or
otherwise disposed of) in a given month rather than on the gross
production as may be required by the lease. Unless the lessee is oth-
erwise notified by the GLO, no royalties are payable on lease stocks
until such stocks are disposed of either by sale or otherwise. The
GLO reserves the right to require at any time, or from time to time,
that lessees pay royalties on gross production rather than on barrels
sold. The GLO requires that lessees pay royalties on existing stocks
when there have been no sales from such stocks for several months.
(C)-(E) (No change.)
(2) Royalty payments and reports.
(A) Mode of payment. Except as provided in subsec-
tion (a) of this section, relating to payments made in-kind, and subject
to clauses (i)-(vi) of this subparagraph, relating to mandatory elec-
tronic funds transfer, lessees may pay royalties and other monies due
by cash or check, money order, or sight draft made payable to the
commissioner. Lessees may also pay by electronic funds transfer or
in any manner that may be lawfully made to the state comptroller
[treasury]. Information regarding alternative payment methods may
be obtained from the GLO Royalty Management Division. Payors
are required to make payments by electronic funds transfer in com-
pliance with 34 Texas Administrative Code Chapter 15 in the circum-
stances outlined: [Texas Government Code, §404.095, may require
lessees who have made over $500,000 in payments to GLO during
the preceding fiscal year, or who anticipate payments over $500,000
during the current fiscal year, to make such payments by electronic
funds transfer. This provision applies only to payments from leases
executed after January 1, 1990. For complete details, see Texas Gov-
ernment Code, §404.095.]
(i) For leases executed or amended after May 11,
1989, but before September 1, 1991, payors that have made over
$500,000 in a category of payments, defined in clause (iv) below, to
the GLO during the preceding state fiscal year shall make payments
of $10,000 or more in the current fiscal year for those leases and in
that category by electronic funds transfer.
(ii) For leases executed or amended after August
30, 1991, but before June 9, 1995, payors that have made over
$250,000 in a category of payments, defined in clause (iv) below, to
the GLO during the preceding state fiscal year shall make payments
of $10,000 or more in the current fiscal year for those leases and in
that category by electronic funds transfer.
(iii) For leases executed or amended on or after
June 9, 1995, payors that have made over $25,000 in a category
of payments, defined in clause (iv) below, to the GLO during the
preceding state fiscal year shall make all payments in the current
fiscal year for those leases and in that category by electronic funds
transfer.
(iv) For purposes of clauses (i)-(iii) of this subpara-
graph, each of the following is a separate category of payments:
(I) royalties (including shut-in and minimum
royalties);
(II) penalties;
(III) other payments to the state agency, exclud-
ing interest and extraordinary payments such as payments made in
settlement of litigation.
(v) The GLO anticipates that those payors that
have exceeded the threshold sums set out in clauses (i)-(iii) of this
subparagraph in the preceding state fiscal year will also exceed those
sums in thecurrent statefiscal year. The application of clauses(i)-(iii)
to a specific payor may be waived at the commissioner’s discretion
to the extent allowed by law, upon a showing that a payor will not
exceed the threshold sums set out in clauses (i)-(ii i) in the current
fiscal year, or for other good cause.
(vi) The GLO will notify each payor to whom this
subparagraph applies in compliance with 34 Texas Administrative
Code Chapter 15.
(B)-(C) (No change.)
(D) Timely receipt of royalty payments and reports.
(i) For the purpose of this subsection, the GLO will
consider a [royalty payment or] report timely received if the [payment
or] report:
(I) arrives postpaid and properly addressed; and
(II) is deposited with the United States Postal
Service or any parcel delivery service at least one day before it is
due and such deposit is evidenced by a postmark, a postal meter
stamp, or a receipt.
(ii) For the purpose of this subsection, theGLO will
consider a royalty payment timely made if:
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(I) the payment is received by electronic funds
transfer, it is received on or before the date it is due (please be advised
that delivery of payment to the state comptroller’s office does not
satisfy this requirement. Dueto thetime required by the comptroller’s
office to process a payment and forward it to the GLO, payors are
strongly encouraged to submit payments to the comptroller’ s office
before 6:00 p.m. CST on the business day preceding the business
day on which the payment is due).
(II) the payment is not made by electronic funds
transfer, it arrives postpaid and properly addressed and it is deposited
with the United States Postal Service or any parcel delivery service
at least one day before it is due and such deposit is evidenced by a
postmark, a postal meter stamp, or a receipt.
(iii) [ (ii)] If a royalty payment or report is due on
a Sunday or a legal state or federal holiday, then lessees shall ensure
that such payment or report is either received by the GLO on the next
calendar day which is not a Sunday or a holiday, or postmarked or
stamped prior to the next calendar day which is not a Sunday or a
holiday.
(E)-(G) (No change.)
(H) Gas contracts. Lessees shall file with the GLO
a copy of all contracts under which gas is sold or processed and
all subsequent agreements or amendments to such contracts within
30 days of entering into or making such contracts, agreements, or
amendments. Such contracts, agreements, and amendments, when
received by theGLO will be held in confidence by theGLO unless
otherwise authorized by lessee.
(I) Gas contract brief (Form GLO-5).
(i) Each gas contract, agreement, or contract
amendment must be accompanied by a gas contract brief (Form
GLO-5) completed in the form and manner prescribed by GLO.
The GLO-5 must be submitted even if GLO is taking its royalty
in-kind from the leases subject to the contract or agreement. The
GLO-5 shall be submitted to the GLO within 30 days of executing
a contract, agreement, or contract amendment. While the lessee
is responsible for the preparation and filing of the GLO-5 and
supplements, the lessee is not required to submit the GLO-5 or
supplements for royalty volumes which the state is taking in kind.
Rather, the lessee must submit the GLO-5 and supplements for other
volumes produced from the lease or leases.
(ii) A gas contract brief supplement (GLO-5(s))
may be filed for sales of gas on the spot or other markets in which
price changes occur monthly. A GLO-5(s) should be submitted to
theGLO within 30 days of the completion of each six-month period
of sales. A GLO-5 does not have to be submitted as long as other
contract provisions remain unchanged.
(iii) For spot or similar sales situations in which
supplements will be submitted, the GLO-5 is due within 30 days of
the completion of the first six-month sales period.
(iv) Gas contract briefs and supplements should
be directed to: General Land Office, Energy Resources Division,
Stephen F. Austin Building, 1700 North Congress Avenue, Austin,
Texas 78701-1465, Attention: Gas Contracts Administrator.
(J) (No change.)
(K) Other records. At any time, or from time to time,
the GLO may require any additional records relating to any aspect of
lease operations and accounting.
(L)-(P) (No change.)
(3) (No change.)
(4) Corrections and adjustments to royalty payments and
reports.
(A) (No change.)
(B) The GLO Royalty Management Division must
receive at least 30 days advance written notice of the lessee’s intention
to take a nonroutine correction and/or adjustment which will result
in a credit with written documentation explaining and supporting the
requested credit. The credit may be taken 30 days after that GLO
division receives such notice if by that date, the GLO has not, in
writing, denied lessee permission to take the credit. If the GLO
denies permission, the GLO will set forth its reasons for such denial.
Any nonroutine credit improperly taken may not be used to offset
royalty due on current reports. The improper application of credits
will result in a current month delinquency and the assessment of
associated penalties and interest.
(C) (No change.)
(5) Temporary reduction of gas royalty rates.
(A)-(C) (No change.)
(D) Request for reduction. A lessee seeking the
approval of SLB for a temporary reduction in gas royalty rates
must make written request for an application to the [Petroleum
and] Minerals Leasing Division, General Land Office, 1700 North
Congress Avenue,Room 640, Austin, Texas 78701-1495[78701]. The
application should be completed and returned to the [Petroleum and]
Minerals Leasing Division of the GLO.
(i) The applicant must submit an affidavit and
documentation in support of its request for a temporary reduction
of gas royalty rates. The affidavit will attest to the fact that
the requirements set out in this paragraph have been satisfied.
The accompanying documentation will contain pertinent lease data,
production and reserve data, gas price data, development data, and any
other information which may be required to support the application,
including the reason for requesting a royalty reduction.
(ii) SLB will consider the request for temporary
reduction in gas royalty rates based upon lessee’s affidavit, documents
in support thereof, and the recommendation of the [Ptroleum and]
Minerals Leasing Division.
(iii) SLB may reevaluate the temporary reduction
in gas royalty rates at any time.
(E)-(G) (No change.)
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305-9129
♦ ♦ ♦
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Chapter 10. Exploration and Development of
State Minerals Other than Oil and Gas
31 TAC §10.8
The General Land Office proposes an amendment to §10.8,
concerning State Minerals Other Than Oil and Gas. This
action is being proposed to implement §404.095 of the Texas
Government Code, concerning the electronic transfer of funds
to state agencies.
Kerry Overton, Deputy Director of Energy Resources, has
determined that for the first five-year period the rule is in effect
there will be no negative fiscal implications for state or local
government.
Mr. Overton also has determined that for each year of the
first five years the rule is in effect the public will benefit
because state employees will be able to devote time now spent
processing royalty payments to other tasks. Although a financial
institution may charge fees for electronic funds transfer to a
payor, the amended rule should reduce the overall economic
cost to individuals and businesses who are required to comply
with it, through administrative efficiencies to be gained by the
automation of payments and the related reduction in paperwork.
Interested persons may submit comments on the proposed
amendment to Graham Keever, General Land Office, 1700
North Congress, Room 626, Austin, Texas 78701-1495. Com-
ments must be submitted by 5:00 p.m. on January 12, 1997.
The amendment is proposed under Texas Government Code,
§404.095, which permits certain state agencies to adopt rules
regarding electronic funds transfer, and Texas Natural Re-
sources Code, §31.051 which grants rulemaking authority to
the commissioner of the GLO.
The Natural Resources Code, §53.019, is affected by the
proposed amendment.
§10.8. Assignments, Releases, Reports, Royalty Payments, Inspec-
tions, Forfeitures, and Reinstatements.
(a) (No change.)
(b) Reports and payment of royalties.
(1)-(3) (No change.)
(4) Except when royalty is taken in-kind, and subject to
subparagraphs (A)-(F) of this paragraph, relating to electronic funds
transfer, lessees may pay royalties and other monies due by cash or
check, money order, or sight draft made payable to the commissioner.
Lessees may also pay by electronic funds transfer or in any manner
that may be lawfully made to the state comptroller. Information
regarding alternative payment methods may be obtained from the
GLO Royalty Management Division. Payors are required to make
payments by electronic funds transfer in compliance with 34 Texas
Administrative Code Chapter 15 in the following circumstances:
(A) For leases executed or amended after May 11,
1989, but before September 1, 1991, payors that have made over
$500,000 in a category of payments, defined in subparagraph (D) of
this paragraph, to the GLO during the preceding state fiscal year shall
make payments of $10,000 or more in the current fiscal year for those
leases and in that category by electronic funds transfer.
(B) For leases executed or amended after August 30,
1991, but before June 9, 1995, payors that have made over $250,000
in a category of payments, defined in subparagraph (D) of this
paragraph, to the GLO during the preceding state fiscal year shall
make payments of $10,000 or more in the current fiscal year for
those leases and in that category by electronic funds transfer.
(C) For leases executed or amended on or after June 9,
1995, payors that have made over $25,000 in a category of payments,
defined in subparagraph (D) of this paragraph, to the GLO during the
preceding state fiscal year shall make all payments in the current
fiscal year for those leases and in that category by electronic funds
transfer.
(D) For purposes of subparagraphs (A)-(C) of this
paragraph, each of the following is a separate category of payments:
(i) royalties (including shut-in and minimum royal-
ties);
(ii) penalties;
(iii) other payments to the state agency, excluding
interest and extraordinary payments such as payments made in
settlement of litigation.
(E) The GLO anticipates that those payors that have
exceeded the threshold sums set out in subparagraphs (A)-(C) of this
paragraph in the preceding state fiscal year will also exceed those
sums in the current state fiscal year. The application of subparagraphs
(A)-(C) to a specific payor may be waived at the commissionerþs
discretion to the extent allowed by law, upon a showing that a payor
will not exceed the threshold sums set out in subparagraphs (A)-(C)
in the current fiscal year, or for other good cause.
(F) The GLO will notify each payor to whom this
paragraph applies in compliance with 34 Texas Administrative Code
Chapter 15.
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305-9129
♦ ♦ ♦
Part X. Texas Water Development Board
Chapter 367. Agricultural Water Conservation
Program
The Texas Water Development Board (the board) proposes
amendments to 31 TAC Chapter 367 regarding Agricultural Wa-
ter Conservation Program. The Board proposes amendments to
§§367.71, 367.72, and 367.77, the repeal of §367.74, and new
§367.74. The amendments, repeal, and new section provide for
the use of the Agricultural Trust Fund to make agricultural water
conservation loans to eligible districts subject to the provisions
of the Agricultural Water Conservation Bond Program and es-
tablish the procedure for setting interest rates.
Section 367.71 is amended to include new definitions. Section
367.72 is amended to allow money maintained as principal
in the Agricultural Trust Fund to be used to make agricultural
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water conservation loans to eligible districts. Section 367.77 is
amended to make both loans and conservation loans subject
to prioritization in the event that applications exceed available
funds. Existing §367.74 is repealed and replaced with new
section §367.74 to provide the procedure and method for setting
interest rates. The interest rates on loans from the agricultural
trust fund will be the same as the asking yield of the twelve
month maturity U.S. Treasury note on the date that rates are
set, and the interest rates on loans from the agricultural water
conservation fund will be set at the weighted rate of the lending
rates for principal payments received in the previous fiscal year
into the fund.
Ms. Paris Peden, Interim Director of Accounting & Finance,
has determined that for each year of the first five years that
the sections are in effect there will be no fiscal implications
for state government as a result of enforcing or administering
the sections. There may be a savings resulting from lower
interest rates paid by local governments for each of the first
five years the rules are in effect, as a result of the interest rates
established in the rules, compared to interest rates on loans
obtained from customary sources; however, the board cannot
quantify this impact.
Ms. Peden also has determined that for each year of the
first five years that the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be to provide
another source of funds for agricultural water conservation
loans.
There will not be an effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendments as proposed.
Comments on the proposed sections will be accepted for 30
days following publication and may be submitted to Jeff Walker,
Texas Water Development Board, P.O. Box 13231, Austin,
Texas, 78711-3231, 512/463-7779.
Agricultural Water Conservation Loan Program
31 TAC §367.74
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Water Development Board or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the authority of the Texas Water
Code, §6.101 which provides the Texas Water Development
Board with the authority to adopt rules necessary to carry
out the powers and duties in the Water Code and other
laws of the State, §17.903 related to Rules and Contracts
for the Agricultural Water Conservation Bond Program, and
§15.435 related to Guidelines for the Agricultural Soil and Water
Conservation Program.
Chapter 17, Subchapter J and Chapter 15, Subchapter G are
the statutory provisions affected by the repeal.
§367.74. Interest Rates and Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 26, 1997.
TRD-9715997
Gail L. Alan
Administration and Number Legal Services
Texas Water Development Board
Proposed date of adoption: January 15, 1998
For further information, please call: (512) 463-7981
♦ ♦ ♦
31 TAC §§367.71, 367.72, 367.74, 367.77
The amendments and new section are proposed under the
authority of the Texas Water Code, §6.101 which provides the
Texas Water Development Board with the authority to adopt
rules necessary to carry out the powers and duties in the Water
Code and other laws of the State, §17.903 related to Rules
and Contracts for the Agricultural Water Conservation Bond
Program, and §15.435 related to Guidelines for the Agricultural
Soil and Water Conservation Program.
Chapter 17, Subchapter J and Chapter 15, Subchapter G are
the statutory provisions affected by the amendments and new
section.
§367.71. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Ag trust fund - The agricultural trust fund, a special fund created in
the state treasury pursuant to the Texas Water Code, §15.431.
Loan - A loan from the board to a lender district.
§367.72. Purpose.
In accordance with the Texas Water Code, §17.894and §15.431 , the
board may use money in the fund or money maintained as principal
in the ag trust fund to make conservation loans directly to borrower
districts, to make loans to lender districts, and to pay the cost of bond
issuance.
§367.74. Procedure and Method for Setting Interest Rates.
(a) For loans and conservation loans from the ag trust fund,
the development fund manager will set fixed interest rates on a date
that is five business days prior to the effective date of the contract
between the board and the lender district or borrower district, or
the lender district or borrower district’s adoption of the ordinance or
resolution authorizing its bonds and not more than 45 days before the
anticipated closing of the loan from the board. After 45 days from the
establishment of the interest rate of a loan, rates will be reconsidered,
and may be extended only with the approval of the development fund
manager. The fixed interest rate shall be the same as the asking yield
of the twelve month maturity U.S. Treasury note on the date that rates
are set.
(b) For loans and conservation loans from the fund, the
development fund manager will set the interest rates at the weighted
rate of the lending rates for principal payments received in the
previous fiscal year into the fund.
§367.77. Priority in Expenditure of Funds.
When applications for conservation loans or l ans exceed available
funds, priority will be given to those areas of the state that have
the most critical water conservation needs and to the activities that
will be most likely to produce substantial agricultural soil and water
conservation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 26, 1997.
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TRD-9715996
Gail L. Alan
Administration and Number Legal Services
Texas Water Development Board
Proposed date of adoption: January 15, 1998
For further information, please call: (512) 463-7981
♦ ♦ ♦
Part XV. Texas Low-Level Radioactive
Waste Disposal Authority
Chapter 449. General Provisions
Subchapter E. Fees for Open Records Requests
31 TAC §§449.61-449.65
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Low-Level Radioactive Waste Disposal Authority or in the
Texas Register office, Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)
The Texas Low-Level Radioactive Waste Disposal Authority
repeals Subchapter E, Fees for Open Records Requests,
§§449.61-.65 concerning the fees to be charged for open
records requests. The sections were published as adopted in
the December 6, 1994, issue of the Texas Register (19 TexReg
9628).
The sections are being repealed because the General Services
Commission is directed by law to adopt rules for use by each
governmental body in determining copying charges, prescribing
the methods for computing the charges for copies, and estab-
lishing costs for various components of charges for public infor-
mation. The Commission has recently adopted rules governing
copying charges to be used by all state agencies.
Tim Schaffner, Fiscal Director, has determined that there will
be no fiscal implications for state or local government as a re-
sult of repealing the sections.
Mr. Schaffner also has determined that for each year of the
first five years that the sections are repealed, the public benefit
of the repeal will be that duplication of fee requirements will be
avoided. There is no economic cost anticipated to the persons
affected by the repeal. No impact on local employment is
anticipated as a result of the repeal.
Comments on the proposed repeal may be submitted to Lee
H. Mathews, Deputy General Manager and General Counsel,
Texas Low-Level Radioactive Waste Disposal Authority, 7701
North Lamar Boulevard, Suite 300, Austin, Texas 78752 (512)
206-3932.
The repeal is proposed under the Health and Safety Code, §§
402.054 which provides the Texas Low-Level Radioactive Waste
Disposal Authority with the authority to adopt rules, standards,
and orders necessary to properly carry out the Texas Low-Level
Radioactive Waste Disposal Authority Act.
Government code, Chapter 552, Subchapter F is affected by
this repeal.
§449.61. Definitions.
§449.62. Charges for Providing Copies of Public Information.
§449.63. Access to Information Where Copies Are Not Requested.
§449.64. Format for Copies of Public Information.
§449.65. Waiver of Public Information Charges.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715906
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 451-5292
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 15. Medicaid Eligibility
The Texas Department of Human Services (DHS) proposes an
amendment §15.450, concerning general principles concerning
income; §15.502, concerning deduction of incurred medical ex-
penses; and §15.503, concerning protection of spousal income
and resources; in its Medicaid Eligibility chapter. The purpose
of the amendments is to clarify policy on garnishment of income
and termination of marriage on spousal impoverishment provi-
sions.
Eric M. Bost, commissioner, has determined that for the first
five-year period the proposed section will be in effect there will
be no fiscal implications for state or local governments as a
result of enforcing or administering the section.
Mr. Bost also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be that clarification of
policy will ensure consistent application statewide. There will
be no effect on small businesses as a result of enforcing or
administering the sections. There is no anticipated economic
cost to persons who are required to comply with the proposed
sections.
Questions about the content of this proposal may be directed
to Judy Coker at (512) 438-3227 in DHS’s Long Term Care
section. Written comments on the proposal may be submitted to
Supervisor, Rules and Handbooks Unit-022, Texas Department
of Human Services E-205, P.O. Box 149030, Austin, Texas




The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs
and under Texas Government Code §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
PROPOSED RULES December 12, 1997 22 TexReg 12253
The amendment implements §§22.001-22.030 and §§of the
Human Resources Code.
§15.450. General Principles Concerning Income.
(a)-(e) (No change.)
(f) Amounts withheld from income as garnishment to satisfy
a debt or legal obligation are countable income.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 1, 1997.
TRD-9716026
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter F. Budgets and Payment Plans
40 TAC §15.502 §15.503
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs
and under Texas Government Code §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendment implements §§22.001-22.030 and 32.001-
32.042 of the Human Resources Code.
§15.502. Allowable Deductions. [ Deduction of Incurred Medical
Expenses.]
(a) Public Law 100-360 requires the department to deduct,
when determining a client’s applied income, certain incurred medical
expenses not covered by a third party. The department limits these
expenses to Medicare and other general health insurance premiums,
deductibles, and coinsurance and to medical care and services that are
recognized by state law but not covered under the Medicaid state plan.
Deductions are not allowed for medical services received before the
client’s certification date. In spousal impoverishment cases, if there
is a diversion of income to the community-based spouse, incurred
medical expenses paid by the community-based spouse for the nursing
facility client are allowable deductions. Health insurance benefits
must be assignable. This deduction applies only to MAO clients.
(b) Allowable deductions include but are not limited to
(1) medically necessary routine dental services, including
dentures, for NF clients, and emergency dental services not covered
by the Emergency Dental Services System;
(2) medically necessary prosthetic devices;
(3) medically necessary walking aids and special shoes/
support devices for feet; and (4) physicals.
(c) The department does not allow deductions for
(1) items covered by the nursing home vendor rate (in-
cluding but not limited to diapers, sitters, durable medical equipment,
dietary supplements, or physical, speech, or occupational therapy);
(2) covered services that are beyond the amount, duration,
and scope of the Medicaid state plan (including but not limited to
additional prescription drugs);
(3) services covered by the Medicaid state plan but
delivered by non-Medicaid providers; or
(4) premiums for cancer or other disease-specific insur-
ance policies, income maintenance policies, or general health insur-
ance policies with benefits that cannot be assigned.
(d) The department allows a deduction from applied income
if a client intends to return home within six months of admission to
an institutional setting and needs to meet expenses in maintaining
the home. The deduction is based on the client’s mortgage or
rent payment and average utility charges, excluding telephone. The
amount deducted cannot exceed the Supplemental Security Income
limit, not including the $20 disregard. The first month of the six-
month period is the month of admission to the institution.
(e) A separate deduction for maintenance of the home is not
allowable in companion cases. The spousal allowance provides for
home maintenance in those cases. The home maintenance deduction
is allowable if:
(1) the client notifies the eligibility specialist that he
expects to be in an institutional setting for at least 30 consecutive
days but no more than six months;
(2) the eligibility specialist receives a practitioner’s certi-
fication within 90 days of admission. The practitioner certifies that
the client is likely to leave the institution within six months of ad-
mission; and
(3) the eligibility specialist receives evidence within 90
days of admission that the client needs to maintain and provide for
the expenses of the home to which he may return.
(f) The department allows a deduction from applied income
for guardian fees. The deduction is the amount set by the court as
the guardian/fiduciary fee.
(g) Amounts withheld from income as garnishment to satisfy
a debt or legal obligation are countable income. They are not
allowable deductions.
§15.503. Protection of Spousal Income and Resources.
(a)-(j) (No change.)
(k) In Texas, there are three ways a marriage may be
terminated - void marriages, annulments, and divorce as described
in paragraphs (1)-(3) of this subsection. Since under state law void
marriages never existed and annulments or voidable marriages are
retroactive to thedateof marriage, spousal impoverishment provisions
do not apply in these situations. Clients with void marriages or
who have obtained a court annulment of their marriage are treated
as though they were always individuals. For clients who obtain a
divorce, spousal impoverishment provisions apply through the end of
the calendar month in which the divorce decree is issued.
(1) Void Marriages - A determination that the marriage
could not have existed because of one of the following legal
impediments: the parties married within a prohibited degree of
consanguinity (for example, nephew or niece), or at least one party
has a previous marriage that has not been resolved. Void marriages
do not require a lawsuit, and the marriage may be declared void in
a collateral action, for example, contest of will. A legal marriage
between the parties never existed.
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(2) Annulments - Also called voidable marriages.
Grounds for annulment include but are not limited to marrying under
the influence of drugs/alcohol, at least one party being incapacitated,
or the marriage being coerced. Annulments require court action,
but under common law an annulment is retroactive to the date of
marriage.
(3) Divorce - Requires court action and the marriage is
dissolved effective the date of the divorce decree.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on December 1, 1997.
TRD-9716027
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 110. Legal Services
40 TAC §110.1
The Texas Rehabilitation Commission proposes new §110.1,
concerning legal services. The section is being proposed to
establish a collections procedure for the Texas Rehabilitation
Commission.
Charles Schiesser, Chief of Staff, has determined that for the
first five-year period the section is in effect, there will be no
fiscal implications for state or local government.
Mr. Schiesser also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be a collections procedure
for the Texas Rehabilitation Commission. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the section as
proposed.
For further information, please contact Roger Darley, Deputy
General Counsel, Texas Rehabilitation Commission, 4900 North
Lamar Boulevard, Suite 7300, Austin, Texas 78751
Comments on the proposal may be submitted to Simon Y.
Rodriguez, General Counsel, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7300, Austin, Texas 78751.
The new section is proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.018 and §111.023,
which provides the Texas Rehabilitation Commission with the
authority to promulgate rules consistent with Title 7, Texas Hu-
man Resources Code.
No other statute, article, or code is affected by this proposal.
§110.1. Collections.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Attorney general–The Office of the Attorney General
of Texas, acting through the Collections Division of the agency.
(2) Commission–The Texas Rehabilitation Commission.
(3) Debtor–Any person or entity liable or potentially
liable for an obligation owed to the commission or against whom
a claim or demand for payment has been made.
(4) Delinquent–Payment is past due by law or by custom-
ary business practice, and all conditions precedent to payment have
occurred or been performed.
(5) Make demand–To deliver or cause to be delivered by
United States mail, first class, a writing setting forth the nature and
amount of the obligation owed to the commission. A writing making
demand is a "demand letter."
(6) Obligation–A debt, judgment, claim, account, fee,
fine, tax, penalty, interest, loan, charge, or grant.
(7) Security–Any right to have property owned by an
entity with an obligation to the commission sold or forfeited in
satisfaction of the obligation; and any instrument granting a cause of
action in favor of the State of Texas and/or the commission against
another entity and/or that entity’ s property, such as a bond, letter of
credit, or other collateral that has been pledged to the commission to
secure an obligation.
(b) Collection of delinquent obligations.
(1) The commission has adopted procedures to establish
and determine the liability of each person responsible for the
obligation, whether that liability can be established by statutory or
common law. Commission records contain and reflect the identity
of all persons liable on the obligation or any part thereof. All
commission collection procedures apply to every debtor, subject to
reasonable tolerances established by the commission. (See paragraph
(7) of this subsection.)
(2) All demand letters will be mailed in an envelope
bearing thenotation "address correction requested" in conformity with
39 Code of Federal Regulations, §265(d). If an address correction is
provided by the United States Postal Service, the demand letter will
be re-sent to that address prior to the referral procedures described
herein. Demand will be made upon every debtor prior to referral
of the account to the attorney general. The final demand letter will
include a notation, where practical, that a copy is being sent to the
attorney general.
(3) Where state law gives the commission the right to
record a lien securing the obligation, the commission shall request
the attorney general to cause to be filed a lien in the appropriate
records of the county where the debtor’s principal place of business,
or, where appropriate, the debtor’s residence, is located or in such
county as may be required by law. The lien shall be filed as soon
as the obligation becomes delinquent or as soon as is practicable.
After referral, any lien securing the indebtedness may not be released,
except on full payment of the obligation, without the approval of the
attorney representing the commission in the matter.
(4) Where practicable, the commission will maintain
individual collection histories of each account in order to document
attempted contacts with the debtor, the substance of communications
with the debtor, efforts to locate the debtor and his assets, and other
information pertinent to collection of the delinquent account.
(5) Prior to referral of the obligation to the attorney
general, the commission will:
(A) verify the debtor’ s address and telephone number;
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(B) transmit no more than two demand letters to the
debtor at the debtor’s verified address. The first demand letter will
generally be sent no later than 30 days after the obligation becomes
delinquent as determined by the Office of the General Counsel. The
second demand letter will generally be sent no sooner than 30 days,
but not more than 60 days, after the first demand letter. Where
commission procedures, statutory mandates, or the requirements of
this section indicate that a lawsuit on the account may be filed by the
attorney general, the demand letters shall so indicate;
(C) verify that the obligation is not uncollectible. The
commission hasadopted the following procedures listed in clauses (i)-
(vi) of this subparagraph to ensure that referred obligations are not
uncollectible.
(i) Bankruptcy. The commission prepares and
timely files a proof of claim in the bankruptcy case of each debtor,
subject to reasonable tolerances. The commission may seek the
assistance of the attorney general in bankruptcy collection matters
where necessary, including the filing of a notice of appearance and
preparation of a proof of claim.
(ii) Limitations. If the obligation is subject to an
applicable limitations provision that would prevent collection as a
matter of law, the obligation is not be referred unless circumstances
indicate that limitations has been tolled or is otherwise inapplicable.
(iii) Corporations. If a corporation has been dis-
solved, is in liquidation under Chapter 7 of the United States Bank-
ruptcy Code, has forfeited its corporate privileges or charter, or, in the
case of a foreign corporation, had its certificate of authority revoked,
the obligation will not be referred unless circumstances indicate that
the account is nonetheless collectible.
(iv) Out-of-state debtors. If the debtor is an indi-
vidual and is located out-of-state, or outside the United States, the
matter will not be referred unless a determination is made that the
domestication of a Texas judgment in the foreign forum would more
likely than not result in collection of the obligation, or that the expen-
diture of commission funds to retain foreign counsel to domesticate
the judgment and proceed with collection attempts is justified.
(v) Deceased debtors. If the debtor is deceased, the
commission will filea claim in each probate proceeding administering
the decedent’ s estate. If such probate proceeding has concluded and
there are no remaining assets of thedecedent available for distribution,
the delinquent obligation will be classified as uncollectible and not
be referred. In cases where a probate administration is pending, or
where no administration has been opened, all referred obligations
will include an explanation of any circumstances indicating that the
decedent has assets available to apply toward satisfaction of the
obligation.
(vi) Indicia of inability to pay. Where circum-
stances demonstrate a permanent inability of a debtor to pay or make
payments toward the obligation, the obligations will not be referred.
(6) Not later than the 30th day after the date the com-
mission determines that normal agency collection procedures for an
obligation owed to the commission have failed, the commission will
report the uncollected and delinquent obligation to the attorney gen-
eral for further collection efforts as hereinafter provided.
(7) The commission will adopt reasonable tolerances,
subject to review by the attorney general, below which an obligation
shall not be referred. Factors to be considered in establishing
tolerances include the size of the debt; the existence of any security;
the likelihood of collection through passive means such asthefiling of
a lien where applicable; expense to thecommission and to the attorney
general in attempting to collect the obligation; and the availability of
resources both within the commission and within the Office of the
Attorney General to devote to the collection of the obligation.
(8) Thecommission utilizes the"warrant hold" procedures
of the Comptroller of Public Accounts authorized by the Texas
Government Code, §403.055, to ensure that no treasury warrants are
issued to debtors until the debt is paid.
(c) Referral to the attorney general.
(1) Thecommission will explorethe exchange of accounts
with the attorney general by computer tape or other electronic data
transfer and to discuss any variances as may be appropriate. The
commission and the attorney general may agree upon an exchange of
certain minimum account information necessary for collection efforts
by the attorney general.
(2) The commission may refer individual accounts to the
attorney general after the procedures set forth in subsection (b)(6)-(8)
of this section. Individual accounts referred to the attorney general
will include the following listed in subparagraphs (A)-(E) of this
paragraph:
(A) copies of all correspondence between the commis-
sion and the debtor;
(B) a log sheet (see subsection (a)(5) of this section)
documenting all attempted contacts with the debtor and the result of
such attempts;
(C) a record of all payments made by the debtor and,
where practicable, copies of all checks tendered as payment;
(D) any information pertaining to the debtor’s resi-
dence and his assets; and
(E) copies of any permit application, security, or
instrument giving rise to the obligation.
(3) Delinquent accounts upon which a bond or other
security is held will be referred to the attorney general no later than
60 days after becoming delinquent. All such accounts where the
principal has filed for relief under federal bankruptcy laws will be
referred immediately, since collection of the security may obviate the
need to file a claim or to appear in the bankruptcy case.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 424–4050
♦ ♦ ♦
Part V. Veterans Land Board
Chapter 176. Veterans Homes
40 TAC §176.11
The Veterans Land Board (VLB) proposes new §176.11, con-
cerning construction requirements for Veterans Homes. The
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proposed new rule concern the procedures for awarding of con-
tracts for the design, construction and operation and manage-
ment of state veterans homes. Under the new rule the VLB pro-
vides a framework for the issuance of a Request for Proposal
(RFP) covering the design, construction and operation and man-
agement of a state veterans home, and provides for selecting
an entity to oversee all aspects of the proposal process.
Mr. David Gloier, Executive Secretary, has determined that for
the first five- year period the rule is in effect there will be no fiscal
implications for state or local government or small businesses
as a result of enforcing or administering the new rule.
Mr. Gloier also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the new rule will be the completion of four
state veterans homes. There is no anticipated economic cost
to individuals who are required to comply with the new rule as
proposed.
Interested persons may submit comments on the proposed rule
Mr. David Gloier, Executive Secretary, Veterans Land Board,
1700 North Congress Avenue, Room 700, Austin, Texas 78701-
1495. Comments must be submitted by 5:00 p.m. on December
29, 1997.
The rule is proposed under the provisions of Natural Resources
Code, §164.004(6) which directs the VLB to adopt rules for the
construction, acquisition, ownership operation, maintenance, or
equipping of veteran’s homes.
The Texas Natural Resources Code §164.001, et.seq. is
affected by this new rule.
§176.11. Construction Requirements.
The following procedures shall be applicable to bidding and awarding
of contracts for the design and construction of the veterans homes
provided for in this rule.
(1) The Board may request proposals from individuals,
firms, partnerships, corporations or a joint venture, or other similar
business arrangement, of such entities interested in the design,
construction and operation and management of one or more of the
state veterans homes provided for in this rule.
(2) The Board shall award the design, construction and
operation and management of the veterans home(s) on the basis of
the proposers demonstrated competence and qualifications to perform
the requested job at fair and reasonable prices.
(3) The selected proposer must be a registered architect or
registered professional engineer or the selected proposer must employ
a registered architect or registered professional engineer that would
be responsible for the design and construction of the state veterans
home(s).
(4) The selected proposer will be required to supervise
and coordinate all architects, engineers, subcontractors during the
design and construction of the state veterans home(s).
(5) Each state veterans home must be a skilled nursing
care facility, certified for dementia/Alzheimer’s care, which meets
the requirements for licensure by the State of Texas as a nursing
care facility and the requirements for recognition by the USDVA as
a state veterans home. The facility should be modular in nature, so
as to allow for incremental changes in size and types of care with a
minimum of redesign. The facility should also be designed to avoid
an institutional atmosphere by creating a supportive, therapeutic,
home-like environment. Additional requirements may be specified
in the Request for Proposals.
(6) The Board may require the proposers to submit sepa-
rate pricing proposals for the construction phase and the operations
phase of the state veteran home(s). The Board may consider the pric-
ing proposals together or individually.
(7) Each request for proposal approved by the Board shall
contain detailed instructions of the procedure the proposer must
follow when developing the pricing proposal for the construction
phase.
(8) Pricing proposals for the construction phase shall be
evaluated based on the dollar amount of the proposal, the proposers
financial resources, surety and insurance experience, construction ex-
perience, completion ability, personnel available, equipment available,
work load, and client relationship. Thecontract will beawarded based
on the proposal most advantageous to the Board after evaluation of
all proposals.
(9) Once a contract is awarded the proposer shall provide
all necessary insurance certificates and bonds. The selected proposer
will then begin design of the state veterans home(s) and shall be paid
in accordance with the terms of its contract with the Board.
(10) The Board may contract with an individual, firm,
partnership or corporation to act as the Board’s representative in all
aspects of the proposal process, construction phase and operation
phase of the state veterans home(s). The representative must
be a registered architect or registered professional engineer or
the representative must employ a registered architect or registered
professional engineer that would be responsible for the functions of
the representative. The functions of the representative include, but
are not limited to, the following:
(A) Providing expertise and professional advice to the
Board regarding the proposals, proposer selection process, design
and construction and operation and management of the state veterans
homes.
(B) Monitoring the design and construction of the state
veterans home(s) to insure that the construction quality and standards
agreed to by the Board are implemented by the selected proposer.
(C) Completing periodic reports to the Veterans Land
Board on the progress of the design and construction of the state
veterans home(s).
(D) Fulfilling any other requirements or services out-
lined with its contract with the Board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: January 12, 1998
For further information, please call: (512) 305-9129
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS





The Texas Board of Veterinary Medical Examiners has with-
drawn from consideration for permanent adoption the proposed
new §571.3, which appeared in the November 14, 1997, issue
of the Texas Register (22 TexReg 11045).




Texas Board of Veterinary Medical Examiners
Effective date: November 26, 1997
For further information, please call: (512) 305–7555
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 22. EXAMINING BOARDS
Part XI. Board of Nurse Examiners
Chapter 215. Nurse Education
22 TAC §215.15
The Board of Nurse Examiners adopts amendments to §215.15
concerning Students with changes to the proposed text as
published in the October 17, 1997, issue of the Texas Register
(22 TexReg 10233). The change deletes the phrase "accepted
for enrollment or" to require the rule to apply only to those
students already enrolled in the nursing program.
The amendments are being adopted to implement Senate Bill
617 which became effective September 1, 1997. The statutory
change allows the Board to require schools of nursing to
ensure that individuals enrolled in nursing programs in Texas
are informed of eligibility criteria and potential bars to licensure.
The adopted amendments will implement Senate Bill 617 in
a manner that provides flexibility for the nursing programs,
minimizes reporting requirements to the Board, and maintains
a record that enrollees have been informed of eligibility issues
and the Declaratory Order Process. Unless requested by the
Board, documents will be maintained with student files or in a
manner to be determined by the nursing programs.
The proposed amendments were shared with deans and direc-
tors of nursing programs during their annual meeting in Septem-
ber, 1997. At that meeting, the deans and directors voiced
concerns regarding verbally informing individuals accepted for
enrollment about the eligibility issues, rather than only those en-
rolled. In addition, clarification was requested regarding which
nursing programs would be required to inform enrollees about
eligibility issues since students enrolled in RN-BSN completion
programs or tracks are already RNs and do not need notification
of the requirement. Lastly, they were concerned about develop-
ing their own form and suggested that an official Board form be
created. A written comment was received from Texas Woman’s
University, stating that the term "individuals accepted for enroll-
ment" was cumbersome and probably impossible to implement.
The Board agreed with the comments and modified the rule
accordingly.
The amendments are adopted under the Nursing Practice Act,
(Texas Civil Statutes, Article 4514), §1, which provides the
Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it and Article 4519a, §1, which states that an individual enrolled
or planning to enroll in an educational program that prepares
an individual for an initial license as a registered nurse who
has reason to believe that the individual is ineligible for the
license may petition the board for a declaratory order as to the
individual’s eligibility.
There are no other rules, codes, or statutes that will be affected
by this proposal. Education §215
§215.15. Students.
(a)-(e) (No change.)
(f) Individuals enrolled in accredited professional nursing
programs preparing students for initial licensure shall be provided
verbal and written information regarding conditions that may dis-
qualify graduates from licensure and of their rights to petition the
Board for a Declaratory Order of Eligibility.
(1) Required eligibility information includes:
(A) Texas Civil Statutes, Articles 4519a and 4525;
(B) Rules 213.27-213.30 of this Chapter (relating to
Good Professional Character, Licensure of Persons with Criminal
Convictions, Eligibility and Disciplinary Criteria Regarding Intem-
perate Use and Lack of Fitness and Declaratory Order of Eligibility
for Licensure; and
(C) Declaratory Order Petition Request Form.
(2) Written receipt of the required information shall be
documented on the Licensure Eligibility Form which contains, at a
minimum, the following board approved elements:
(A) name, date of birth, and social security number of
the individual enrolled in the accredited professional nursing program;
(B) statement that the information cited in
§215.15(f)(1) of this section (relating to Students) was received and
explained; and
(C) signature of the individual who received the
information and date of receipt.
(3) Records documenting the receipt of the required
information shall be maintained by the nursing program until six
months after the individual enrolled completes the nursing program
or permanently withdraws from the nursing program.
(4) The Director of the Nursing Program shall submit an
affidavit each year with the Annual Report that all individuals enrolled
in the accredited nursing program received the required eligibility
information, that it was explained to the students, and that the forms
documenting that receipt were signed and maintained by the nursing
program.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715899
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Effective date: January 1, 1998
Proposal publication date: October 17, 1997
For further information, please call: (512) 305–6811
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 19. Agents Licensing
Subchapter R. Utilization Review Agents
28 TAC §§19.1702-19.1721
The Commissioner of Insurance adopts amendments to
Chapter 19, concerning utilization review agents, by amending
§§19.1702-19.1719 and adding new §§19.1720 and 19.1721.
Amendments to §§19.1702, 19.1704, 19.1705, 19.1710,
19.1712 – 19.1714, 19.1716, 19.1719 and new §19.1721 are
adopted with changes to the proposed text as published in the
September 5, 1997 issue of the Texas Register (22 TexReg
8863). Sections 19.1703, 19.1706, 19.1707, 19.1708, 19.1709,
19.1711, 19.1715, 19.1717, 19.1718, and 19.1720 are adopted
without changes and will not be republished.
These amendments are necessary to implement provisions of
the Insurance Code Article 21.58A, amended by Senate Bills
384 and 386, enacted by Acts, 75th Legislature, 1997, and cod-
ified at Texas Insurance Code Article 21.58A, effective Septem-
ber 1, 1997, relating to health care utilization review agents
and independent review of adverse determinations. In addi-
tion, the amendments are necessary to promote the consistent
delivery of quality health care in a cost-effective manner by re-
quiring utilization review agents to adhere to such standards
when conducting reviews. The amendments are necessary to
ensure an efficient and effective appeals process for the re-
view of utilization review decisions. The new sections establish
specialty review utilization review agents and requirements for
their licensing, and set forth the obligations of utilization review
agents regarding requests for independent review by indepen-
dent review organizations. The sections provide clarification
concerning utilization review agent’s licensure and renewal and
reporting requirements of utilization review agents.
After receiving public comments on the proposed amendments
to Chapter 19, the department has made the following changes.
Based on comments, the department has deleted language in
§19.1702(b) to clarify licensing requirements for an insurer or
HMO. Consistent with these changes, the department has also
changed §19.1719(a)(3) and (b)(4) to clarify the information that
is to be submitted by insurers and HMOs which must register
with the department.
Based on comments, the department has deleted language in
§19.1702(c) which stated, "This subchapter does not affect the
authority of the Texas Workers’ Compensation Commission to
exercise the powers granted to that commission under Title
5, Labor Code," and has renumbered prior subsection (d) as
(c). It has also added language to §19.1702(c)(3)(C) stating
that the subchapter does not apply to reviews of health care
services provided to patients under the authority of the Texas
Workers’ Compensation Act. These recommended changes
were made pursuant to House Bill 3197, 75th Texas Legislature,
which amended Article 21.58A to require regulation of utilization
review of a medical benefit under the workers’ compensation
act, but which states it does not affect the authority of the
Texas Workers’ Compensation Commission (TWCC) to exercise
the powers granted under its statute, which prevails in the
event of a conflict. However, the department has determined
that these rules will not apply to utilization review of workers’
compensation benefits, and that instead it will, in cooperation
with TWCC, propose rules specific to workers’ compensation
utilization review. Those rules will specify which provisions of
Article 21.58A apply to such review, and which are in conflict
with the workers’ compensation act and therefore subject to the
latter statute.
Changes were made in response to comments on
§19.1704(c)(12) and (d) to clarify that biographical data
on each person conducting utilization review, such as physi-
cians or nurses, is not necessary. For purposes of consistency
with these changes, §§19.1704(c)(6) and 19.1706(c) were
changed to require applicants for certification to submit the
names of personnel employed or contracted to perform
utilization review.
New subsection (i) has been added to §19.1704, in response to
a comment, to provide that utilization review agents that were
certified prior to the adoption of these rules must file with the
department all changes to their original applications necessi-
tated by these rules by March 1, 1998. In addition, pursuant to
a comment the department has clarified the meaning of "spe-
cial circumstances" in §19.1705(2)(A), and has eliminated ref-
erence to "complex conditions," which it believes are encom-
passed within the scope of special circumstances.
Clarifying language was added to §§19.1705(2)(H)(iv),
19.1712(b)(2) and (5) and 19.1713(c), in response to com-
ments; other clarifying language was added to §§19.1705(4)
and 19.1721(c). Typographical errors were corrected in
§§19.1710(b) and 19.1716(b)(7). New subsection (c)(5) was
added to §19.1710 to clarify what must be included in the
notice of adverse determination. In response to a comment,
§§19.1710(e) and 19.1721(a) were changed to clarify that
notification must be provided to an enrollee or person acting
on the enrollee’s behalf.
Pursuant to comment, §19.1714(b) was changed to specify that
personal information, for purposes of confidentiality, shall in-
clude at a minimum a person’s name, address, phone num-
ber, social security number, and financial information. In
§19.1716(b)(6), the requirement was deleted that a utilization
review agent provide to the department certain information con-
cerning referrals to independent review organizations, and para-
graph (7) was renumbered accordingly. Section 19.1719(a)(3)
added language in response to comments and subsection(b)(4)
was changed to be consistent with (a)(3). Section 19.1721(c)
was changed to clarify that a utilization review agent shall per-
mit any party whose appeal is denied by the utilization review
agent to seek review of the determination by an independent
review organization.
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Section 19.1702(b) establishes the applicability of the Act to
licensed HMOs. Section 19.1703 amends the definitions of
"administrative procedure act," "appeal process," "complaint,"
"inquiry," "life-threatening," and "practicing healthcare provider"
to clarify the meaning of the amendments. The section also
redefines "emergency care," "open records law," and "provider
of record" to make this section consistent with the amendments.
Section 19.1704 establishes a new address where applications
for utilization review licensing must be submitted, requires that
certain screening criteria requirements comply with the Act and
the absence of certain compensation arrangements be certi-
fied by an authorized representative of the company, requires
establishment of procedures for handling both oral and writ-
ten complaints by enrollees, patients, or health care providers,
specifies that samples of utilization review materials submitted
with applications must include language for notification of an
adverse determination made in a utilization review, sets forth
specific documentation to be submitted with all applications for
utilization review licensure, and defines "material changes" for
reporting purposes. Amendments to this section also clarify the
timeframes in which the department must respond to applica-
tions and the timeframes and requirements for application of
renewal by the utilization review agent.
Section 19.1705, as amended, requires that practicing physi-
cians and health care providers have input into the develop-
ment of a utilization review plan and that the plan include written
procedures for identification of individuals with special circum-
stances who may require flexibility in the application of screen-
ing criteria. This section requires prior written notice to a physi-
cian or health care provider when publishing certain data which
identifies a particular physician or health care provider. This
section also sets forth certain criteria for utilization review deci-
sions, and requires referral to an appropriate "dentist" or "health
care provider" performing utilization review under certain cir-
cumstances. Amendments to this section also provide that del-
egation of review to a hospital utilization review program does
not relieve the utilization review agent of full responsibility for
compliance with this subchapter.
Amendments to §19.1706 specify which information obtained
from a physician, dentist or health care provider, must be
obtained by specifically qualified personnel. Amendments to
this section also provide that a physician directing utilization
review for a utilization review agent may be employed by
or under contract to the utilization review agent. A new
subsection (f) added to §19.1708 prohibits a utilization review
agent’s observation of a psychotherapy session or access to
mental health therapists’ process or progress notes, although
it specifically does not preclude the agent from requiring
submission of the patient’s medical record.
Amendments to §19.1710 require that a notification of adverse
determination by a utilization review agent include the clinical
basis for the determination and information concerning the in-
dependent review process. The amendments also provide that
telephonic or electronic transmissions of notice where the pa-
tient is hospitalized be followed by a letter within three working
days, that notice denying post-stabilization care subsequent to
emergency treatment be given within the time appropriate to the
circumstances, for life-threatening conditions, the timeframes for
notice set forth in subsection (d) of this section apply.
Amendments to §19.1712 provide that an adverse determina-
tion may be appealed orally or in writing, and require the utiliza-
tion review agent to acknowledge receipt of the appeal within
five days. Amendments to this section also provide that den-
tists may, when appropriate, make appeal decisions, and also
impose a period of 15 working days for completion of specialty
review. These amendments, additionally, require that the uti-
lization review agent maintain a method of expedited appeal for
denials of care in life-threatening conditions, and require that uti-
lization review agents issue response letters to patients explain-
ing the resolution of the appeals. Amendments to this section
also provide that in circumstances involving a life-threatening
condition, there may be an immediate appeal to an indepen-
dent review organization.
Amendments to §19.1713 require a utilization review agent to
provide to the commissioner a written description of procedures
for responding to requests for post-stabilization care subsequent
to emergency treatment. Amendments to §19.1714 require that
authorization for release of confidential information submitted
by anyone other than the individual who is the subject of
the information requested must contain the signature of such
individual and be dated within the past year. The amendments
also set forth requirements of a utilization review agent in
responding to such requests, and permissible charges therefor.
Finally, the amendments maintain that the commissioner is
entitled to such information from the utilization review agent
upon request. An explanation of what constitutes minimum
personal information was also included.
Amendments to §19.1716 add the requirements that the utiliza-
tion review agent’s summary report of written complaints must
include the total number of written notices of adverse determi-
nations, and set forth the specific requirements for listing ap-
peals of adverse determinations in the summary report and the
classifications of appellants. The amendments also require uti-
lization review agents to respond to complaints within 30 days
of their receipt and require the maintenance of records for three
years from the time complaints are filed.
Section 19.1717, as amended, includes the HMO or insurer as
parties which shall be notified by the commissioner or the com-
missioner’s designated representative of any alleged violations
of the Act, and allows the commissioner to assess administra-
tive penalties under the Insurance Code Article 1.10E.
Section 19.1719, as amended, requires HMOs and insurers
performing utilization review under Section 14(g) and (h) of
the Act to register with the department. It also sets forth the
specific portions of this subchapter to which HMOs and insurers
performing utilization review under the Insurance Code Article
21.58A, §14(g) and (h) will be subject, and requires that they
submit written documentation to the department demonstrating
compliance with all filing requirements required of utilization
review agents. The amendments also include HMOs that
contract with the Health and Human Services Commission or
any agency operating part of the state Medicaid managed care
program. The amendments also subject HMOs and insurers
performing utilization review under the Insurance Code Article
21.58A, §14(g) and (h) to assessment of maintenance taxes
under the Insurance Code.
Section 19.1720 establishes specialty utilization review agents
and sets forth the requirements for their licensure, and stan-
dards for specialty review. Section 19.1721 sets forth the obli-
gations of utilization review agents for requesting and facilitat-
ing independent review by an independent review organization
when requested.
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§19.1702(b). One commenter suggested that the rules clarify
at the beginning of this section whether a Health Maintenance
Organization (HMO) must obtain a license as a utilization review
agent.
Response. The department agrees and has added clarifying
language in §19.1702(b) requiring the filing of documentation
with the department to assure compliance with the Act as set
forth in §19.1719. The department has made changes to clarify
that the name, address, contact name, phone number and
utilization review plan of the health maintenance organization
is to be submitted.
§§19.1702(c), 19.1705 and 19.1719(b)(1). Several commenters
suggested that there may be possible conflicts between the La-
bor Code, Title 5, the Texas Workers’ Compensation Commis-
sion rules, and these proposed sections. One commenter asked
if the spinal surgery second opinion process, as outlined in the
Texas Labor Code and Texas Workers’ Compensation Commis-
sion rules conflicts with the proposed Chapter 19 rules. A com-
menter questioned whether the Texas Workers’ Compensation
Commission medical dispute resolution process conflicts with
TDI provisions governing appeals and/or written procedures.
Some commentors suggested that the deletion of the language
excluding workers’ compensation from the scope of the rules
either be postponed until such time as rules for workers’ com-
pensation may be adopted or that language be added to clarify
that the utilization review rules are not applicable to workers’
compensation until additional rules are adopted. The commen-
tors stated that the inclusion of these provisions could create
ambiguity and misunderstanding as to the appropriate utiliza-
tion review requirements for workers’ compensation.
One commenter asked whether the Texas Labor Code Section
413.011(a)(2), concerning treatment guidelines, conflicts with
proposed §19.1705(3). The commenter also asked that the
agency clarify whether the limitation on the liability of workers’
compensation carriers for medical benefits established by Texas
Labor Code Section 408.021 conflicts with proposed §19.1705.
One commenter asked that the department clarify whether
the department intends proposed §19.1719(b)(1) to apply to a
workers’ compensation carrier that delivers or issues for delivery
a workers’ compensation policy in Texas and performs utilization
review.
Response. The department has deleted language proposed
in §19.1702(c), regarding the authority of the Texas Workers’
Compensation Commission, and has renumbered the remaining
subsection accordingly. It has also added language stating that
the subchapter does not apply to review of health care services
provided to patients under the authority of the Texas Workers’
Compensation Act. This change is made pursuant to House Bill
3197, 75th Texas Legislature, which amended the Insurance
Code Article 21.58A to require regulation of utilization review
of a medical benefit under the Workers’ Compensation Act,
but which states it does not affect the authority of the Texas
Workers’ Compensation Commission to exercise the powers
granted under its statute, which prevails in the event of a
conflict. Accordingly, the department, in cooperation with the
Texas Workers’ Compensation Commission, will propose rules
specific to workers’ compensation utilization review, which will
specify which provisions of the Insurance Code Article 21.58A
apply to such review, and which provisions are in conflict with
the Texas Workers’ Compensation Act and therefore subject to
the latter statute.
§19.1702(d)(3)(B). One commenter suggested that the rules
be clarified to ensure that the utilization review rules apply to
the Primary Care Case Management (PCCM) program. The
commenter stated that the Medicaid PCCM managed care
utilization review activities are essentially similar to the utilization
reviews performed by HMOs and are performed for the Texas
Medicaid program by contract with an agency operating part
of the state Medicaid managed care program. The commenter
also noted that in some Medicaid service areas PCCM is a
larger managed care system than the HMO model.
Response. The department disagrees. The Primary Care Case
Management model is a state administered model and does not
fall within the definition of an HMO. The Medicaid program is
specifically exempted from compliance with the Act.
§19.1703 Adverse Determination. One commenter recom-
mended using the definition of adverse determination found in
Senate Bills 384 and 386.
Response. The department believes that the definition of "ad-
verse determination" complies with the legislative intent of Sen-
ate Bills 384 and 386 by clarifying that all adverse determi-
nations, whether based on medical necessity or appropriate-
ness of the recommended treatment, are subject to the appeals
process and independent review. The department wants to en-
sure that the utilization review process is not used to ration
health care by denying treatment simply because it is costly.
§19.1703. Emergency Care. One commenter requested
that the "emergency care" definition clarify what would be
considered "recent onset," and asked whether the definition
excludes care rendered in an inpatient setting. The commenter
requested additional guidance as to how the components of the
definition apply to behavioral health services.
Response. The phrase "recent onset and severity" indicates
that the patient’s condition reached a severity level such that
the patient would be led, as a prudent layperson, to believe that
immediate medical care was needed. The department believes
that the language is clear, yet not restrictive. The definition of
emergency care primarily includes care rendered in a hospital
emergency room setting.
§19.1703. Life-threatening. Two commentors recommended
that the department clarify the applicability of the definition of
"life-threatening" to behavioral health services. One commenter
suggested amending the definition of "life-threatening" to in-
clude language that the likelihood of death is probable and im-
minent unless the course of the disease or condition is imme-
diately interrupted.
Response. The department is reviewing the statutory definitions
in relation to behavioral health services and is working with the
Texas Department of Mental Health and Mental Retardation to
develop guidelines for behavioral health services. The definition
of "life-threatening" is statutory and the department does not
believe that clarifying language is necessary.
§19.1703. Open Records Law. One commenter suggested that
the word "patient" seems to have been inadvertently included.
Response. The reason for the comment is unclear, as it
does not appear that the published rule included "patient"
inappropriately.
§19.1704. One commenter suggested that the section require
additional items to be submitted for continued licensure. The
commenter inquired whether the other items must be furnished
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when the adopted rules become effective or at the time of
license renewal.
Response. Clarifying language has been added to require that
a currently licensed utilization review agent file additional items
with the department by March 1, 1998.
§19.1704(c)(11). One commenter suggested that there is no
specific directive in Senate Bill 384 for utilization review agents
to submit organizational and biographical information. The
commenter asked that the department identify the statutory
source of the language.
Response. This information is requested due to the re-
quirements of Senate Bill 386 (Texas Insurance Code Article
21.58A(6A) and Article 21.58C(2)) which requires the depart-
ment to assure the independence of the independent review
organization review process. This information is needed to per-
form conflict checks with an independent review organization
and utilization review agent and is also needed to identify the
officers, directors and executives during licensure of the utiliza-
tion review agent.
§19.1704(c)(12). One commenter asked if the submission of
biographical information applies only to physician reviewers;
or to physician reviewers, nurses and health care providers
obtaining medical information; or to all staff. If the submission of
information applies to all staff, the commenter contends this will
create massive filing requirements for utilization review agents.
Response. The department recognizes the commenter’s con-
cerns regarding the required filing of biographical data on "staff,"
such as physicians, nurses, and each person conducting the
review. The department agrees that biographical data on all
persons except officers, directors and executives is not neces-
sary, would be administratively burdensome, and has deleted
the requirement to submit information on "each person con-
ducting utilization review." The department has also changed
§19.1704(c)(6) to be consistent with the change to (c)(12).
§19.1705(2)(A). One commenter asked for clarification of the
terms "special circumstances" and "complex conditions."
Response. The department has added clarifying language that
"special circumstance includes, but is not limited to, a person
who has a disability, acute condition, or life-threatening illness."
Because the department believes that this definition includes
complex conditions, reference to complex conditions has been
deleted.
§19.1705(2)(H)(iv). One commenter suggested that the words
"such data" may be missing from the sentence ". . . in the case
of summary data, shall not be considered confidential . . ."
Response. The department agrees with the commenter and
has made the necessary clarifying changes.
§19.1705(2)(I). One commenter suggested that to be consistent
with §12.208(c) of the independent review organization rules,
utilization review agents should be required to not only notify
physicians and health care providers of their intent to publish
provider-specific information but also to obtain prior written
consent from the affected physicians or health care providers.
Response. The department agrees that the independent
review organization rules require prior written consent from
physicians and health care providers to publish provider-specific
information; however, this provision mirrors statutory language
which does not require prior written consent from physicians
and other health care providers.
§19.1705(3). One commenter suggested that the screening
criteria used should be accessible to the public and inquired
whether making the criteria confidential conflicts with the statu-
tory requirement to state the source of the screening criteria in
the notification of adverse determination.
Response. Screening criteria are not subject to the Open
Records Act under Article 21.58A §4(i). The source of the
screening criteria does not constitute the entire screening cri-
teria, and releasing the source would not subject the screening
criteria to release under the Open Records Act. The confiden-
tiality provision in the Act does not apply to identification of the
source that developed the screening criteria.
§19.1706. One commenter questioned if a call to a utilization
review agent from a facility, admitting/UR department or MDO
may be received by an individual other than a nurse, physician
or health care provider. The commenter pointed out that the
American Accreditation Healthcare Commission/URAC allows
non-clinical staff to obtain clinical information.
Response. The Act now requires that personnel who obtain
information regarding a patient’s specific medical condition,
diagnosis and treatment options or protocols directly from a
physician, dentist or health care provider shall be nurses,
physician’s assistants or other health care providers qualified
to provide the service. However, the Act allows non-clinical
personnel to perform clerical or administrative tasks. If the staff
answering the phones perform only clerical or administrative
tasks, such as transferring a call, they need not be clinical
personnel.
§19.1706(d). One commenter suggested adding clarifying
language that the utilization review personnel who are under
contract be subject to the same rules and regulations as
the other employees and that the utilization review agent
retain responsibility for contracted personnel actions and their
appropriate supervision.
Response. The department believes the language is clear and
that no clarifying language is necessary. A utilization review
agent, as a licensed entity, is responsible for ensuring that all
of its operations comply with the Act, including the actions of its
employees and contracted personnel.
§19.1708(f). Two commentors requested the deletion of this
section, which they say prohibits observation of psychotherapy
sessions or the submission or review of a mental health ther-
apist’s process or progress notes. It is one commenter’s be-
lief that this provision will create a significant impediment to
utilization review of behavioral health services. Both commen-
tors suggested that a psychotherapist’s process and/or progress
notes are the patient’s medical records and that utilization re-
view agents should have access to them. Two commentors
strongly support the language regarding confidentiality, which
prohibits observation of psychotherapy sessions/access to ther-
apy notes.
Response. The department believes that confidentiality is
needed because the therapist’s notes may include information
not directly relevant to the medical condition or treatment of the
patient and may include information which is of a highly inti-
mate and/or embarrassing nature. Observation of psychother-
apy sessions by anyone other than the psychotherapist could, in
all likelihood, impede full disclosure of medical history and prob-
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lems and invade the psychotherapist/patient relationship. Psy-
chotherapist’s process and/or progress notes sometimes con-
tain highly confidential, personal, and sometimes embarrassing
information that is not necessary to determine medical neces-
sity. The utilization review agent can use other records included
in the medical records such as a case summary, discharge
summary, lab results, history and physical information to de-
termine medical necessity or appropriateness of mental health
care. The department believes this portion of the rule will ef-
fectively protect a patient’s privacy in such situations, while not
compromising the utilization review agent’s ability to use other
pertinent records to determine medical necessity or appropri-
ateness of health care. In addition, the department believes
that this provision is consistent with the intent of the Legislature
in Senate Bill 384. The department appreciates the comments
in favor of the prohibition on observation of psychotherapy ses-
sions and access to therapy notes.
§19.1709(a). One commenter suggested adding "and patient"
after "provider of record" in the first sentence, stating that the
patient’s consent for a utilization review agent’s observing, par-
ticipating in, or otherwise being present during a patient’s ex-
amination, treatment, procedure or therapy should be required,
not just the provider’s.
Response. The department disagrees, as the language is
statutory; however, the physician may act on the patient’s behalf
as stated in §5.08(e) and (f) of the Medical Practice Act.
§19.1710. One commenter suggested that the rules be revised
to distinguish between long-term prospective referral requests
and concurrent review requests, for which patients are entitled
to a two-day determination. The commenter stated that in many
instances utilization review agents are presented with requests
for prospective review of referral requests made six months or
even a year in advance.
Response. The department disagrees, as all determinations
must be made within the time frame required by statute. If
sufficient information is not available at the time of the request,
the utilization review agent should deny the request until enough
information is available to make a determination.
§19.1710(a). One commenter suggested striking the "or" and
substituting "and" in the last clause of §19.1710(a). The
commenter believes that both the patient and the provider of
record should receive the notice of adverse determination.
Response. The department disagrees with the comment
because the statute requires that only one of the named
individuals be notified of the determination.
§§19.1710(b) and 19.1716(b)(7). One commenter noted there
are typographical errors in these provisions.
Response. The department agrees with and appreciates the
comment and has changed the language accordingly.
§19.1710(c)(2). One commenter requested clarification as to
what will be considered adequate notice of the "clinical basis
for adverse determination."
Response. The department does not agree that "clinical
basis" needs to be further defined. Notification of adverse
determinations must clearly inform the patient of the specific
factors considered in making this particular determination. The
term "clinical basis" is included to require an analysis of the
patient’s unique situation and to prevent a conclusory notice
that the required treatment was not necessary.
§19.1710(d)(3). One commenter requested clarification as to
what is considered "post-stabilization care." The commenter
asked whether this applies only to care provided in a hospi-
tal emergency or other comparable facility, and whether it in-
cludes inpatient care, home care, follow-up care, etc. follow-
ing an emergency. The commenter also asked whether there
is any time limitation with respect to what is considered post-
stabilization care, e.g. whether post-stabilization care is care
rendered immediately following the stabilization of the emer-
gency condition.
Response. Post-stabilization care will be determined by the
treating physician or health care provider at the hospital emer-
gency facility or a comparable facility. The definition of emer-
gency care primarily includes care rendered in an inpatient
setting. Post-stabilization care can also include home care,
follow-up care, etc. However, an HMO may require post-
stabilization care to be performed within its network of physi-
cians or providers. The time limitation for post-stabilization care
is not defined but will be considered as the time appropriate to
the circumstances related to the delivery of services and the
condition of the patient, as determined by a physician and cur-
rent medical practice.
§19.1710(e). One commenter suggested deleting "and" and
adding "or" in the last sentence. The commenter believes
there are at least two other places in the rule that address
notification requirements, §§19.1710(a) and 19.1712(b)(5), but
the language in these two cites uses the term "or" instead of
"and."
Response. The department agrees with adding "or" but not
with deleting "and," which relates to the document that must be
provided and not to the individual who must receive notice. The
department has made the necessary changes.
§19.1712. One commenter asked if an HMO’s existing com-
plaint and appeal process which conforms to statutory grievance
and complaint rules also complies with the utilization review ap-
peal procedures, or whether separate and parallel appeal pro-
cedure systems are required. It is the commenter’s opinion
that requiring two separate appeal processes would be confus-
ing and very difficult to administer. One commenter stated that
clarification should be made in the rules expressly authorizing
utilization review agents to define and explain where and with
whom an appeal should be filed. The commenter stated that
without a formal filing point or designation, a utilization review
agent cannot practically meet the processing and notification re-
quirements of the rule, nor accrue the necessary reporting data
outlined in §19.1716. One commenter stated that the definition
of "complaint" in the utilization review rules is different from the
definition of complaint in 25 TAC §§119.1 - 119.71. The com-
menter asked which definition governs an HMO which is also a
utilization review agent.
Response. The complaint/appeals process is intended to be
one integrated process. The department will review the HMO
laws and rules in regard to this matter and, if necessary, will pro-
pose changes to the HMO rules. The definition of "complaint"
in the HMO rules specifically includes "an appeal of an adverse
determination," as well as any enrollee dissatisfaction. The def-
inition of complaint in these rules does not include appeals of
an adverse determination because the process to respond to a
denial of an adverse determination is already defined by the Uti-
lization Review Act in other sections. The definition of complaint
and an appeal of an adverse determination do not conflict and
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can be used in harmony with one another. Complaints as de-
fined by the utilization review rules include all other complaints
not already defined (i.e. administrative, qualifications of person-
nel, and the overall utilization review process). The department
does not agree that clarification is needed. The appeal process
is clearly defined in §19.1712.
§19.1712(b). One commenter requested clarification of what
constitutes a reasonable procedure for appeals. Another com-
menter stated that the department should clarify that subsection
(b)(2) does not apply to expedited appeals, as the expedited ap-
peals process time frame is resolved well before issuing the ac-
knowledgment letter. A commenter stated that the rules should
clarify that if a utilization review agent’s own appeal procedures
call for resolution of all appeals "and not just expedited appeals"
in less than the five working days set forth in this section, then
the utilization review agent is not required to send an acknowl-
edgment letter or complaint form.
Response. A "reasonable" appeals process is defined in
§19.1712(b)(1) - (6). The department believes that these
detailed requirements appear to adequately define the process.
The department believes that there is no reason to change
this provision, which is required by the statute. However, the
requirement can be met by sending the acknowledgment and
the resolution in the same letter.
§19.1712(b) and (c). One commenter asked if the one-page
complaint form will be promulgated by the department or if
the utilization review agent may create its own form, and if so,
whether there are requirements for the form. One commenter
suggested the rule list the provisions regarding appeals of
adverse determinations.
Response. Each utilization review agent will create its own form.
The content requirements of the form are listed in §19.1712(b)
and (c). However, the department agrees that clarification is
needed and has added the appropriate language to subsection
(b)(2).
§19.1712(b)(3). One commenter suggested that the agency
rewrite subsection (b)(3) for clarification. The commenter sug-
gested the following language: "a provision that appeal deci-
sions shall be made by a physician, or dentist, as appropriate.
A provider may request a reconsideration of a utilization review
decision by a specialist within 10 days of the date of notifica-
tion of adverse determination. The provider must show good
cause for the request for specialty review. The reconsideration
will be performed by a health care provider of the same or simi-
lar specialty which would normally manage the service or care.
Specialty reviews shall be completed within 15 working days of
receipt of the request for reconsideration."
Response. The department believes that the suggested lan-
guage conflicts with the statutory provision and that the rule is
sufficiently clear as written.
§19.1712(b)(4). One commenter requested clarification to as
to what is considered "the same or similar specialty as typically
manages the medical condition, procedure, or treatment under
review."
Response. The department believes that no clarification is
needed in the rule. However, the following example of same or
similar specialty review is provided. This is merely an example
and same or similar specialty review may include situations
other than the following: A newborn receives denial of days in
a neonatal intensive care unit. The appeal would be reviewed
by a neonatologist.
§§19.1712(b)(5) and 19.1713(c). One commenter suggested
that the reference should be to physician or health care provider
"of record" as is used elsewhere throughout the rules.
Response. The department agrees and has made the changes.
§19.1712(c). One commenter suggested clarifying that the
notice regarding an appealing party’s right to seek review of
a denial by an independent review organization is available
only after exhausting all levels of appeals, except in the case
of a life-threatening condition. One commenter stated that the
requirement to notify the appealing party of the independent
review organization process should be stayed until independent
review organizations are certified and operational.
Response. The department believes the rule is clear as written.
However, clarifying language has been added to §19.1721(c)
concerning Independent Review of Adverse Determinations. It
is not necessary to delay notification to the appealing party
since Article 21.58C authorizing independent review organiza-
tions became effective on September 1, 1997, and an inde-
pendent review organization was certified by the department
on November 5, 1997 and is operational. In addition, the in-
dependent review organization rules have been adopted by the
Commissioner.
§19.1713(c). One commenter stated that the department
should include additional details as to when and in what format
the written description of the procedures for responding to post-
stabilization care should be submitted. The commenter asked
whether the information should be resubmitted periodically.
Response. The department agrees additional language is
needed concerning changes in the original application to clarify
when documentation must be filed. The department has
changed this section to allow for a currently licensed utilization
review agent’s amendments to the original application to be
filed with the department for approval before March 1, 1998.
Additionally, any changes in the procedures must be submitted
not later than 30 days after the date the change takes effect.
The procedures set forth by the Act should be submitted in the
documentation sent to the department concerning the utilization
review agent’s phone access and can be in the utilization review
agent’s own format.
§19.1714. One commenter suggested adding a new subsec-
tion which ensures that the identity of a physician or specialist
performing review activities not be considered "personal infor-
mation." The commenter provided sample language. One com-
menter suggested that the rule define "personal information" to
include name, address, telephone number, social security num-
ber and financial information, at a minimum.
Response. The department does not agree that a new
subsection is needed. The department agrees that personal
information does not include physician and specialist names
and has added clarifying language regarding such information to
include the minimum information suggested by the commenter.
§19.1716(b)(6). It is one commenter’s belief that the depart-
ment would already have information on the number of referrals
to an independent review organization, the name of the inde-
pendent review organization, and the disposition of the review.
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Response. The department agrees and has deleted paragraph
(6) regarding the number of referrals, name of independent
review organization and disposition of the review.
§19.1719(a)(3). One commenter stated that additional detail
should be included as to when and in what format HMOs must
submit written documentation to the department.
Response. The department agrees and has added clarification
concerning when documentation must be submitted by an HMO,
and has specified that HMOs are required to file documentation
as outlined in §19.1704(c) and (d).
§19.1720(g). One commenter suggested the agency clarify
to whom the phrase in subsection (g) "shall be licensed or
otherwise authorized to provide . . ." refers. Another
commenter suggested the agency clarify the last section of (h)
by adding the term "same specialty as the provider of record."
Response. The department does not believe that either
clarification is necessary. This language was added to include
not only licensed specialists but other providers that may be
certified, registered, or otherwise authorized to practice in the
United States. The language suggested by the commenter
adding "same specialty as the provider of record" is in conflict
with statutory language and will not be added.
§19.1721. One commenter stated that this section should be
stayed until the independent review organization certification
process is developed and independent review organizations are
certified and operational. A commenter suggested changing
subsection (a) by inserting "for accessing independent review"
at the end of the second sentence and changing the last
sentence to "Such notification shall describe how to obtain
independent review of such a determination and how the
department assigns a request for review to an independent
review organization. The notification will include the enrollee
information form for requesting the review."
Response. It is not necessary to delay any of the notifications
since Article 21.58C authorizing independent review organiza-
tions became effective on September 1, 1997, and an indepen-
dent review organization was certified by the department on
November 5, 1997 and is operational. In addition, the indepen-
dent review organization rules have been adopted by the Com-
missioner. The department agrees with inserting "for accessing
independent review" and has included the change. However,
the department believes that the last sentence of subsection
(a) is clear as written.
§19.1721(b). One commenter suggested replacing "life-
threatening" with "emergency" in the sentence, "The enrollee,
person acting on behalf of the enrollee, or the enrollee’s provider
of record shall determine the existence of a life-threatening
condition on the basis that a prudent layperson possessing an
average knowledge of medicine and health would believe that
his or her disease or condition is a life-threatening condition."
One commenter suggested the department consider amending
the proposed language regarding a medical determination
and definition of "life-threatening." Specifically, the commenter
suggested deleting "prudent layperson" language in this
section. The commenter expressed concern that if a condition
is considered "life-threatening," the enrollee can skip the
internal appeal process and go directly to the independent
review organization. It is the commenter’s position that if the
enrollee can make this determination on his or her own, it
is likely that more cases will go to an independent review
organization because they are considered "life-threatening."
Also, if a condition is considered "life-threatening" an expedited
appeal procedure will apply which mandates the review be
done by a physician who is of the same or similar specialty
as typically manages the medical condition. The commenter
believes more cases will have to be referred to a specialist for
review even if the enrollee does not ask immediately for appeal
to an independent review organization.
Response. The department does not agree with the com-
menter. The definition of life-threatening and provisions regard-
ing treatment of life-threatening conditions is statutory language.
Senate Bill 386 only references life-threatening and does not ref-
erence emergency care. The Utilization Review Advisory Com-
mittee was concerned that the Utilization Review Act was silent
as to who determines whether a condition is life-threatening.
Based on the committee’s recommendation, clarification was
added stating that a prudent layperson possessing an average
knowledge of medicine and health shall make the determination
of the presence of a life-threatening condition. The department
recognizes that the definition may cause additional requests to
an independent review organization without going through the
utilization review appeal process and that more cases may have
to be referred to a specialist for the appeal review even if the
enrollee does not ask immediately for an independent review.
However, the department agrees with the recommendation of
the advisory committee and has added language stating "a pru-
dent layperson possessing an average knowledge of medicine
and health would believe that his or her disease or condition
is a life-threatening condition." The request for an independent
review must be sent to the utilization review agent, HMO or in-
surer to begin the independent review process. Therefore, the
utilization review agent, HMO or insurer will have the opportu-
nity to perform an expedited review to resolve the issue within
three days of receipt of a request for independent review.
§19.1721(c). One commenter suggested slight wording
changes to the last sentence in this subsection. One com-
menter suggested modifying this subsection to ensure that
the party has completed the internal appeal process prior to
seeking review of the determination. It is the commenter’s
belief that this will clarify that enrollees have access to the
independent review organization only after exhausting the
internal appeal procedures. One commenter acknowledged
that the department is trying to create a single form which
can be used with all adverse determinations but using the
term utilization review agent will confuse the HMO members.
The commenter suggested that the form should make the
name of the utilization review agent a variable so that the
name of the HMO, health plan, utilization review agent, etc.
can be inserted. Another commenter stated that there is no
requirement to provide a notice explaining the enrollee’s right
to legal remedy and asks why TDI is requiring such notice to
be sent to the enrollee. The commenter requested that the
department strongly consider not requiring utilization review
agents to provide the notice.
Response. The department agrees that clarification of subsec-
tion (c) is needed and has changed the language accordingly.
The department agrees that using the term utilization review
agent may confuse HMO members; accordingly, changes have
been made to the notification form to allow the entity sending
the notification to insert its name rather than the term "utilization
review agent." The department agrees that there is no require-
ment to provide a notice explaining the patient’s right to legal
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remedy; therefore, the department will not require such a notice.
Patients will receive notification informing them of their right to
the independent review process.
For: National Association of Social Workers, Texas Society for
Clinical Social Work, and The Disability Policy Consortium. For,
with changes: Liberty Mutual Group, Blue Cross Blue Shield of
Texas, Texas Medical Association, Alliance of American Insur-
ers, Prudential Insurance Companies, Office of Public Insur-
ance Counsel, Kaiser Foundation Health Plan of Texas, Inc.,
Children’s Hospital Association of Texas, Texas Health Mainte-
nance Organization Association, Texas Workers’ Compensation
Insurance Fund, and Harris Methodist Health Plan.
The amendments are adopted under the Insurance Code Ar-
ticles 21.58A and 1.03A. The Insurance Code Article 21.58A
provides that the commissioner may promulgate such reason-
able rules and regulations as are necessary and proper to carry
out the provisions of the article. In addition, it provides that the
commissioner shall appoint an 11-member advisory committee
to advise the department in developing such rules and regu-
lations. The Insurance Code Article 1.03A provides that the
Commissioner of Insurance may adopt rules and regulations to
execute the duties and functions of the Texas Department of
Insurance as authorized by statute. Government Code Chapter
2001, §§2001.004 et seq. authorizes and requires each state
agency to adopt rules of practice setting forth the nature and
requirement of available procedures and prescribes the proce-
dures for adoption of rules by a state administrative agency.
§19.1702. Limitations on Applicability.
(a) Except as noted in §19.1719 of this title (relating to
Responsibility of HMOs and Insurers Performing Utilization Review
under the Insurance Code Article 21.58A, §14(g) and (h)), all
utilization review agents performing utilization reviews of services
provided or proposed to be provided to an individual within the state
on or after June 1, 1992, regardless of where the utilization review
activities are physically based, must comply with this subchapter. All
regulations in this subchapter shall relate to persons or entities subject
to this subchapter.
(b) Insurers and HMOs are not required to obtain a certificate
of registration, but must comply with §19.1719 of this title.
(c) This subchapter does not apply to a utilization review
agent or other person which conducts only the functions of categories
of utilization review listed in paragraphs (1)-(3) of this subsection:
(1) a person who provides information to enrollees about
scope of coverage or benefits provided under a health insurance policy
or health benefit plan and who does not determine whether particular
health care services provided or to be provided to an enrollee are
medically necessary or appropriate;
(2) a person, as defined in §19.1703 of this title (relating
to Definitions), performing utilization review who is employed by, or
under contract to, a certified utilization review agency;
(3) a utilization review agency which conducts only the
categories of utilization review listed in subparagraphs (A)-(E) of this
paragraph:
(A) reviews performed pursuant to any contract with
the federal government for utilization review of patients eligible for
services under Title XVIII or XIX of the Social Security Act (42
United States Code §§1395 et seq. or §§1396 et seq.);
(B) reviews performed for the Texas Medicaid Pro-
gram, except reviews performed by a health maintenance organization
that contracts with the Health and Human Services Commission or an
agency operating part of the state Medicaid managed care program to
provide health care services to recipients of medical assistance under
Chapter 32, Human Resources Code; the Chronically Ill and Dis-
abled Children’s Services Program created pursuant to Chapter 35,
Health and Safety Code, any program administered under Title 2, the
Human Resources Code, any program of the Texas Department of
Mental Health and Mental Retardation, or any program of the Texas
Department of Criminal Justice;
(C) reviews of health care services provided to
patients under the authority of the Texas Workers’ Compensation Act
(Texas Civil Statutes, §8308-1.01 et seq.);
(D) reviews of health care services provided under
a policy or contract of automobile insurance promulgated by the
department under the Insurance Code, Subchapter A, Chapter 5 or
issued pursuant to the Insurance Code, Article 1.14; or
(E) reviews that apply to the terms and benefits of the
employee welfare benefit plans as defined in §3(1) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. Section 1002(1)).
§19.1704. Certification of Utilization Review Agents.
(a) An application for certification of a utilization review
agent must be filed with the Texas Department of Insurance at the
following address: Texas Department of Insurance, Mail Code 108-
6A, P.O. Box 149104, Austin, Texas 78714-9104.
(b) The application must be submitted on a form which can
be obtained from the Utilization Review Section, Mail Code 108-6A,
Texas Department of Insurance, 333 Guadalupe, P. O. Box 149104,
Austin, Texas 78714-9104.
(c) The attachments to the application form require the
following information:
(1) a summary description of the utilization review plan
which must include the matters listed in subparagraphs (A) and
(B) of this paragraph. The utilization review plan must meet the
requirements of §19.1705 of this title (relating to General Standards
of Utilization Review);
(A) an adequate summary description of screening
criteria and review procedures to be used to determine medical
necessity and appropriateness of health care; and
(B) a certification, signed by an authorized represen-
tative of the company that screening criteria and review procedures
to be applied in review determination are established with input from
appropriate health care providers and approved by physicians;
(2) copies of procedures established for appeal of an ad-
verse determination. These procedures must comply with the provi-
sions of §19.1712 of this title (relating to Adverse Determinations of
Utilization Review Agents);
(3) copies of procedures established for handling oral or
written complaints by enrollees, patients, or health care providers.
These procedures must comply with §19.1716 of this title (relating
to Complaints and Information);
(4) copies of policies and procedures which ensure that
all applicable state and federal laws to protect the confidentiality of
medical records are followed. These procedures must comply with
§19.1714 of this title (relating to Confidentiality);
(5) a certification signed by an authorized representative
of the company that the utilization review agent will comply with the
provisions of the Act;
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(6) a description of the categories of persons and names
of the personnel employed or contracted to perform utilization review;
(7) a description of the hours of operation within the State
of Texas and how the utilization review agent may be contacted during
weekends and holidays. This description must be in compliance with
§19.1713 of this subchapter (relating to Utilization Review Agent’s
Telephone Access);
(8) representative samples of all materials provided by
the utilization review agent/applicant to inform its clients, enrollees or
providers of the requirements of the utilization review plan. Samples
shall include language for notification of an adverse determination
made in a utilization review;
(9) a description of the basis by which the utilization re-
view agent compensates its employees or agents to ensure compliance
with paragraph (10) of this subsection;
(10) a certification signed by an authorized representative
that the utilization review agent shall not permit or provide compen-
sation or anything of value to its employees or agents, condition
employment or its employee or agent evaluations, or set its employee
or agent performance standards, based on the amount or volume of
adverse determinations, reductions or limitations on lengths of stay,
benefits, services, or charges or on the number or frequency of tele-
phone calls or other contacts with health care providers or patients,
which are inconsistent with the provisions of this subchapter.
(11) the organizational information, documents and all
amendments, including:
(A) the bylaws, rules and regulations, or any similar
document regulating the conduct of the internal affairs of the applicant
with a notarized certification bearing the original signature of an
officer or authorized representative of the applicant that they are true,
accurate, and complete copies of the originals;
(B) for an applicant that is publicly held, the name of
each stockholder or owner of more than five percent of any stock or
options;
(C) a chart showing the internal organizational struc-
ture of the applicant’s management and administrative staff; and
(D) a chart showing contractual arrangements of the
utilization review agent.
(12) the name and biographical information for each
director, officer and executive of the applicant.
(d) The utilization review agent shall report any material
changes in the information in the application or renewal form referred
to in this section, not later than the 30th day after the date on which
the change takes effect. Material changes include, but are not limited
to, new personnel hired who are officers and directors who perform
utilization review; changes in the organizational structure; changes in
contractual relationships and changes in the utilization review plan.
(e) The application process is described in paragraphs (1)-
(6) of this subsection.
(1) The department shall have 60 days after receipt of an
application to process the application and to certify or deny it. The
department shall give the applicant written notice of any omissions
or deficiencies noted as a result of the review conducted pursuant to
this paragraph.
(2) The applicant must correct the omissions or deficien-
cies in the application within 30 days of the date of the department’s
latest notice of such omissions or deficiencies. If the applicant fails
to do so, the application file will be closed as an incomplete applica-
tion. The application fee will not be refundable.
(3) The applicant may waive any of the time limits
described in this subsection, except in paragraph (2). The applicant
may waive the time limit in paragraph (2) of this subsection, only
with the consent of the department.
(4) The department shall maintain an application file
which shall contain the application, notices of omissions or deficien-
cies, responses and any written materials generated by any person
that was considered by the department in evaluating the application.
(f) A utilization review agent must apply for renewal of the
certificate of registration every two years from the date of certification.
A renewal form must be used for this purpose. The renewal fee
must be submitted with the renewal form. The renewal form can be
obtained from the address listed in subsection (b) of this section. The
completed renewal form, a summary of the current screening criteria,
a statement signed by an authorized representative of the company
certifying that all information previously submitted is true and correct
and all changes have been previously filed to the application certified
by the department, and the renewal fee must be submitted to the
department at the address listed in subsection (a) of this section. A
utilization review agent may continue to operate under its certificate of
registration if the information and the fee have been filed for renewal
and timely received by the department, until the renewal is finally
denied or issued by the department. If the required information and
fee is not received prior to the deadline for renewal of the certificate
of registration the certificate of registration will automatically expire
and the utilization review agent must complete and submit a new
application form and a new fee with all required information.
(g) If an application or renewal is initially denied under
this section, the applicant or registrant may appeal such denial under
the terms of the provisions of Chapter 1, Subchapter A of this title
(relating to Rules of Practice and Procedure) and Government Code,
Chapter 2001 . A hearing of such appeal shall be conducted within
45 days of the date the petition for such hearing is filed with the
commissioner. A decision by the commissioner shall be rendered
within 60 days of the date of the hearing.
(h) An applicant for a certificate of registration as a
utilization review agent must provide evidence that the applicant:
(1) has available the services of physicians, nurses,
physician’s assistants, or other health care providers qualified to
provide the service requested by the provider to carry out its
utilization review activities in a timely manner;
(2) meets any applicable provisions of this chapter and
regulations relating to the qualifications of the utilization review
agents or the performance of utilization review;
(3) has policies and procedures which protect the confi-
dentiality of medical records in accordance with applicable state and
federal laws;
(4) makes itself accessible to patients and providers 40
working hours a week during normal business hours in this state in
each time zone in which it operates.
(i) Utilization review agents that have received their certifi-
cate of registration prior to the adoption of these rules, must file with
the department all changes to their original application as set forth in
subsections (c) and (d) of this section by March 1, 1998.
§19.1705. General Standards of Utilization Review.
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The utilization review plan, including reconsideration and appeal
requirements, shall be reviewed by a physician and conducted in
accordance with standards developed with input from appropriate
health care providers, including practicing health care providers
that are both primary and specialty physicians, and approved by a
physician. The utilization review plan shall include the following
components:
(1) a description of the elements of review which the
utilization review agent provides such as:
(A) prospective review:
(i) hospital admission;
(ii) procedures (such as surgical and non-surgical
procedures);
(iii) courses of outpatient treatment;
(B) second surgical opinion;
(C) discharge planning;
(D) concurrent review;
(E) readmission review; and
(F) continued stay authorization;
(2) written procedures for:
(A) identification of individuals with special circum-
stances who may require flexibility in the application of screening
criteria through utilization review decisions. Special circumstances
includes, but is not limited to, a person who has a disability, acute
condition, or life-threatening illness.
(B) notification of the utilization review agent’s
determinations provided to the enrollee, a person acting on behalf
of the enrollee, or the enrollee’s provider of record as addressed in
§19.1710 of this title (relating to Notice of Determinations Made by
Utilization Review Agents);
(C) appeal of an adverse determination and a copy of
any forms used during the appeal process, as required by §19.1711
and §19.1712 of this title (relating to Requirements Prior to Adverse
Determination and Appeal of Adverse Determinations of Utilization
Review Agents);
(D) receiving or redirecting a toll-free normal business
hour and after-hour calls, either in person or by recording, and
assurance that a toll-free number will be maintained 40 hours per
week during normal business hours as addressed in §19.1713 of this
title (relating to Utilization Review Agent’s Telephone Access);
(E) review including:
(i) any form used during the review process;
(ii) time frames that shall be met during the review;
(F) handling of oral or written complaints by en-
rollees, patients, or health care providers as addressed in subsection
(a) of §19.1716 of this title (relating to Complaints and Information);
(G) determining if physicians or other health care
providers utilized by the utilization review agent are licensed,
qualified, and appropriately trained;
(H) assuring that patient-specific information obtained
during the process of utilization review, as addressed in §19.1714 of
this title (relating to Confidentiality), will be:
(i) kept confidential in accordance with applicable
federal and state laws;
(ii) used solely for the purposes of utilization
review, quality assurance, discharge planning, and catastrophic case
management;
(iii) shared with only those agencies (such as the
claims administrator) who have authority to receive such information;
and
(iv) in the case of summary data, such data shall
not be considered confidential if it does not provide sufficient
information to allow identification of individual patients;
(I) providing prior written notice to a physician or
health care provider when publishing data, including quality review
studies or performance tracking data which identifies a particular
physician or health care provider;
(3) screening criteria. Each utilization review agent shall
utilize written medically acceptable screening criteria and review
procedures which are established and periodically evaluated and
updated with appropriate involvement from the physicians, including
practicing physicians, dentists, and other health care providers.
Utilization review decisions shall be made in accordance with
currently accepted medical or health care practices, taking into
account special circumstances of each case that may require deviation
from the norm stated in the screening criteria. Screening criteria
must be objective, clinically valid, compatible with established
principles of health care, and flexible enough to allow deviations
from the norm when justified on a case-by-case basis. Screening
criteria must be used to determine only whether to approve the
requested treatment. Denials must be referred to an appropriate
physician, dentist, or other health care provider to determine medical
necessity. Such written screening criteria and review procedures shall
be available for review and inspection to determine appropriateness
and compliance as deemed necessary by the commissioner or his
or her designated representative and copying as necessary for the
commissioner to carry out his or her lawful duties under the Insurance
Code, provided, however, that any information obtained or acquired
under the authority of this chapter and the Act, is confidential and
privileged and not subject to the open records law or subpoena except
to the extent necessary for the commissioner to enforce this chapter
and the Act;
(4) delegation of review. Provide circumstances, if any,
under which the utilization review agent may delegate the review
to a hospital utilization review program or a health care provider.
Such delegation shall not relieve the utilization review agent of
full responsibility for compliance with this subchapter and the Act
including the conduct of those to whom utilization review has been
delegated.
§19.1710. Notice of Determinations Made by Utilization Review
Agents.
(a) A utilization review agent shall notify the enrollee, a
person acting on behalf of the enrollee, or the enrollee’s provider of
record of a determination made in a utilization review.
(b) Except in the case of adverse determinations which are
addressed in subsection (d) of this section, the notification required
by this section must be mailed or otherwise transmitted not later than
two working days after the date of the request for utilization review
and all medical information necessary to substantiate the need for the
treatment or service recommended is received by the agent.
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(c) Notification of adverse determination by the utilization
review agent must include:
(1) the principal reasons for the adverse determination;
(2) the clinical basis for the adverse determination;
(3) a description or the source of the screening criteria
that were utilized as guidelines in making the determination;
(4) a description of the procedure for the complaint and
appeal process; and
(5) the independent review notification and the form
prescribed by the commissioner.
(d) The adverse determination notification must be provided:
(1) within one working day by telephone or electronic
transmission to the provider of record in the case of a patient who is
hospitalized at the time of the adverse determination, to be followed
by a letter notifying the patient and the provider of record of an
adverse determination within three working days;
(2) within three working days in writing to the provider
of record and the patient if the patient is not hospitalized at the time
of the adverse determination; or
(3) within the time appropriate to the circumstances
relating to the delivery of the services and the condition of the
patient, but in no case to exceed one hour from notification when
denying post-stabilization care subsequent to emergency treatment as
requested by a treating physician or provider. In such circumstances,
notification shall be provided to the treating physician or health care
provider.
(e) For life-threatening conditions, notification of adverse
determination by the utilization review agent must be provided within
the time frames addressed in subsection (d) of this section. At
the time of notification of the adverse determination, the utilization
review agent shall provide to the enrollee or person acting on behalf
of the enrollee, and the enrollee’s provider of record, the independent
review notification and the form prescribed by the commissioner.
§19.1712. Appeal of Adverse Determination of Utilization Review
Agents.
(a) A utilization review agent shall maintain and make
available a written description of appeal procedures involving an
adverse determination.
(b) The procedures for appeals shall be reasonable and shall
include the following:
(1) a provision that an enrollee, a person acting on behalf
of the enrollee, or the enrollee’s physician or health care provider may
appeal the adverse determination orally or in writing;
(2) a provision that within five working days from receipt
of the appeal the utilization review agent shall send to the appealing
party a letter acknowledging the date of the utilization review agent’s
receipt of the appeal and include a reasonable list of documents
needed to be submitted by the appealing party to the utilization review
agent for the appeal. Such letter must also include provisions listed
in subsections (b) and (c) of this section. When the utilization review
agent receives an oral appeal of adverse determination, the utilization
review agent shall send a one-page appeal form to the appealing party;
(3) a provision that appeal decisions shall be made by
a physician, or dentist, as appropriate, provided that, if the appeal
is denied and within 10 working days the health care provider sets
forth in writing good cause for having a particular type of a specialty
provider review the case, the denial shall be reviewed by a health
care provider in the same or similar specialty as typically manages
the medical, dental, or specialty condition, procedure, or treatment
under discussion for review of the adverse determination, and such
specialty review shall be completed within 15 working days of receipt
of the request;
(4) in addition to the written appeal, a method for
expedited appeal procedure for emergency care denials, denials of
care for life-threatening conditions, and denials of continued stays
for hospitalized patients. Such procedure shall include a review by a
health care provider who has not previously reviewed the case who
is of the same or a similar specialty as typically manages the medical
condition, procedure, or treatment under review. The time in which
such appeal must be completed shall be based on the medical or
dental immediacy of the condition, procedure, or treatment, but may
in no event exceed one working day from the date all information
necessary to complete the appeal is received.
(5) a provision that after the utilization review agent
has sought review of the appeal of the adverse determination, the
utilization review agent shall issue a response letter to the patient, a
person acting on behalf of the patient, or the patient’s physician or
health care provider of record explaining the resolution of the appeal.
Such letter shall include:
(A) a statement of the specific medical, dental, or
contractual reasons for the resolution;
(B) the clinical basis for such decision;
(C) the specialization of any physician or other
provider consulted; and
(D) notice of the appealing party’s right to seek
review of the denial by an independent review organization and the
procedures for obtaining that review.
(6) written notification to the appealing party of the
determination of the appeal, as soon as practical, but in no case later
than 30 days after the date the utilization review agent receives the
appeal.
(c) In a circumstance involving an enrollee’s life-threatening
condition, the enrollee is entitled to an immediate appeal to an
independent review organization and is not required to comply with
procedures for an internal review of the utilization review agent’s
adverse determination.
§19.1713. Utilization Review Agent’s Telephone Access.
(a) A utilization review agent shall have appropriate person-
nel reasonably available by toll-free telephone at least 40 hours per
week during normal business hours in both time zones in Texas, if
applicable, to discuss patients’ care and allow response to telephone
review requests.
(b) A utilization review agent must have a telephone
system capable of accepting or recording or providing instructions
to incoming calls during other than normal business hours and shall
respond to such calls not later than two working days of the later
of the date on which the call was received or the date the details
necessary to respond have been received from the caller.
(c) A utilization review agent must provide a written
description to the commissioner setting forth the procedures to
be used when responding to post-stabilization care subsequent to
emergency treatment as requested by a treating physician or health
care provider of record.
§19.1714. Confidentiality.
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(a) A utilization review agent shall preserve the confiden-
tiality of individual medical records to the extent required by law.
(b) A utilization review agent may not disclose or publish
individual medical records, personal information, or other confidential
information about a patient obtained in the performance of utilization
review without the prior written consent of the patient or as otherwise
required by law. Personal information shall include at a minimum,
name, address, phone number, social security number, and financial
information. If such authorization is submitted by anyone other
than the individual who is the subject of the personal or confidential
information requested, such authorization must:
(1) be dated; and
(2) contain the signature of the individual who is the
subject of the personal or confidential information requested. The
signature must have been obtained one year or less prior to the date
the disclosure is sought or the authorization is invalid.
(c) A utilization review agent may provide confidential
information to a third party under contract or affiliated with the
utilization review agent for the sole purpose of performing or assisting
with utilization review. Information provided to third parties shall
remain confidential.
(d) If an individual submits a written request to the utilization
review agent for access to recorded personal information about the
individual, the utilization review agent shall within 10 business days
from the date such request is received:
(1) inform the individual submitting the request of the
nature and substance of the recorded personal information in writing;
and
(2) permit the individual to see and copy, in person, the
recorded personal information pertaining to the individual or to obtain
a copy of the recorded personal information by mail, at the discretion
of the individual, unless the recorded personal information is in coded
form, in which case an accurate translation in plain language shall be
provided in writing.
(e) A utilization review agent’s charges for providing a copy
of recorded personal information to individuals shall not exceed ten
cents per page and may not include any costs that are otherwise re-
couped as part of the charge for utilization review.
(f) The utilization review agent may not publish data which
identifies a particular physician or health care provider, including
any quality review studies or performance tracking data without prior
written notice to the involved health care provider. This prohibition
does not apply to internal systems or reports used by the utilization
review agent.
(g) Documents in the custody of the utilization review agent
that contain confidential patient information or physician or health
care provider financial data shall be destroyed by a method which
induces complete destruction of the information when the agent
determines the information is no longer needed.
(h) All patient, physician, and health care provider data shall
be maintained by the utilization review agent in a confidential manner
which prevents unauthorized disclosure to third parties. Nothing in
this article shall be construed to allow a utilization review agent
to take actions that violate a state or federal statute or regulation
concerning confidentiality of patient records.
(i) To assure confidentiality, a utilization review agent
must, when contacting a physician’s office or hospital, provide its
certification number, the caller’s name, and professional qualifications
to the provider’s named utilization review representative in the health
care provider’s office.
(j) Upon request by the provider, the utilization review agent
shall present written documentation that it is acting as an agent of
the payor for the relevant patient.
(k) The utilization review agent’s procedures shall specify
that specific information exchanged for the purpose of conducting
reviews will be considered confidential, be used by the private review
agent solely for the purposes of utilization review, and shared by
the utilization review agent with only those third parties who have
authority to receive such information, such as the claim administrator.
The utilization review agent’s process shall specify that procedures
are in place to assure confidentiality and that the utilization review
agent agrees to abide by any federal and state laws governing the issue
of confidentiality. Summary data which does not provide sufficient
information to allow identification of individual patients or providers
need not be considered confidential.
(l) Medical records and patient specific information shall be
maintained by the utilization review agent in a secure area with access
limited to essential personnel only.
(m) Information generated and obtained by the utilization
review agents in the course of utilization review shall be retained for
at least two years if the information relates to a case for which an
adverse decision was made at any point or if the information relates
to a case which may be reopened.
(n) Notwithstanding the provisions in subsections (a) -
(m) of this section, the utilization review agent shall provide to
the commissioner on request individual medical records or other
confidential information for determination of compliance with this
subchapter. The information is confidential and privileged and is not
subject to the open records law, Government Code, Chapter 552, or to
subpoena, except to the extent necessary to enable the commissioner
to enforce this subchapter.
§19.1716. Complaints and Information.
(a) Utilization review agent’s complaint system. A utiliza-
tion review agent shall establish and maintain a complaint system that
provides reasonable procedures for the resolution of oral or written
complaints initiated by enrollees, patients, or health care providers
concerning the utilization review and shall maintain records of such
complaints for three years from the time the complaints are filed.
The complaint procedure shall include a written response to the com-
plainant by the agent within 30 days.
(b) Utilization review agent’s reporting requirements to the
department. By March 1, of each year, the utilization review
agent shall submit to the commissioner or his or her delegated
representative, a summary report of all complaints at such times and
in such form as the commissioner may require and shall permit the
commissioner to examine the complaints and all relevant documents
at any time. The summary report covers reviews performed by
the utilization review agent during the preceding calendar year and
includes:
(1) the total number of written notices of adverse
determinations;
(2) a listing of appeals of adverse determinations, by the
medical condition that is the source of the dispute using primary ICD-
9 (physical diagnosis) or DSM-IV (mental health diagnosis) code, and
by the treatment in dispute, if any, using CPT (procedure) code or
other relevant procedure code if a CPT designation is not available,
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or any other nationally recognized numerically codified diagnosis or
procedure;
(3) the classification of appellant (i.e., health care
provider, enrollee, patient, etc.);
(4) the subject matter of the appeal of the adverse
determination. Appeal of adverse determinations shall be categorized
as follows:
(A) benefit denial or limitation (e.g., treatment not
pre-authorized, treatment not medically necessary, hospital stay not
medically necessary, referral to specialty physician not provided);
(B) timely determinations (e.g., utilization review
agent not responding to requests in a timely manner, appropriate
personnel not available by telephone);
(C) screening criteria;
(5) the disposition of the appeal of adverse determination
(either in favor of the appellant, or in favor of the original utilization
review determination) at each level of the notification and appeal
process;
(6) the subject matter of the complaint. Complaints shall
be categorized as follows:
(A) administration (e.g., copies of medical records
not paid for, too many calls or written requests for information from
provider, too much information requested from provider);
(B) qualifications of utilization review agent’s person-
nel;
(C) appeal/complaint process (e.g., treating physician
unable to discuss plan of treatment with utilization review physician,
no notice of adverse determination, no notice of clinical basis for
adverse determination, written procedures for appeal not provided).
(c) Complaints to the department. Within a reasonable time
period, upon receipt of a written complaint alleging a violation of this
subchapter or the Act, by a utilization review agent, from an enrollee’s
health care provider, a person acting on behalf of the enrollee, or the
enrollee, the commissioner or his or her delegated representative shall
investigate the complaint, notify the utilization review agent of the
complaint, require response by the utilization review agent addressing
the complaint within 10 days of receipt of the complaint, and furnish
a written response to the complainant and the utilization review agent
named. The response will not identify in any manner, the patient or
patients, without written consent. This response must include the
following:
(1) a statement of the original complaint;
(2) a copy of any written response by the utilization
review agent. The written response should not contain privileged
medical records. If it is necessary to refer to medical records, they
shall be separately forwarded with the response and clearly marked
as privileged medical records;
(3) a statement of the findings of the commissioner or
his or her delegated representative and an explanation of the basis of
such findings;
(4) corrective actions, if any, on the part of the utilization
review agent which the commissioner or his or her designated
representative finds appropriate and whether the utilization review
agent has voluntarily agreed to take such action;
(5) a time frame in which any corrective actions should
be completed.
(d) Evidence of corrective action. The utilization review
agent will provide evidence of corrective action within the specified
time frame to the commissioner or his or her representative.
(e) Authority of the department to make inquiries. In
addition to the authority of the commissioner to respond to complaints
described in subsection (b) of this section, the department is
authorized to address inquiries to any utilization review agent in
relation to the agents’ business condition or any matter connected
with its transactions which the department may deem necessary for
the public good or for a proper discharge of its duties. It shall be the
duty of the agent to promptly answer such inquiries in writing.
(f) Lists of utilization review agents. The commissioner
shall maintain and update monthly a list of utilization review agents
issued certificates and the renewal date for those certificates. The
commissioner shall provide the list at cost to all individuals or
organizations requesting the list.
(g) On-site review by the Texas Department of Insurance.
(1) The commissioner or the commissioner’s designated
representative is authorized to make a complete on-site review of the
operations of each utilization review agent at the principal place of
business for such agent, as often as is deemed necessary.
(2) Utilization review agents will be notified of the
scheduled on-site visit by letter, which will specify, at a minimum,
the identity of the commissioner’s designated representative and the
expected arrival date and time.
(3) The utilization review agent must make available
during such on-site visits all records relating to its operation.
(4) The commissioner or the designated representative
may perform periodic telephone audits of utilization review agents
authorized to conduct business in this state, to determine if the agents
are reasonably accessible.
§19.1719. Responsibility of HMOs and Insurers Performing Uti-
lization Review Under the Insurance Code, Article 21.58A, §14, (g)
and (h).
(a) HMOs performing utilization review.
(1) HMOs performing utilization review under the Insur-
ance Code, Article 21.58A, §14(g) shall be subject to §19.1701 of
this title (relating to General Provisions), §19.1702 of this title (relat-
ing to Limitations on Applicability), §19.1703 of this title (relating
to Definitions), §19.1704(c) and (d) of this title (relating to Certifi-
cation of Utilization Review Agents), §19.1705 of this title (relating
to General Standards of Utilization Review), §19.1706 of this title
(relating to Personnel), §19.1707 of this title (relating to Prohibi-
tions of Certain Activities of Utilization Review Agents), §19.1708
of this title (relating to Utilization Review Agent Contact with and
Receipt of Information from Health Care Providers), §19.1709 of this
title (relating to On-Site Review by the Utilization Review Agent),
§19.1710 of this title (relating to Notice of Determinations Made by
Utilization Review Agents), §19.1711 of this title (relating to Re-
quirements Prior to Adverse Determination), §19.1712 of this title
(relating to Appeal of Adverse Determination of Utilization Review
Agents), §19.1713 of this title (relating to Utilization Review Agent’s
Telephone Access), §19.1714 of this title (relating to Confidentiality),
§19.1715 of this title (relating to Retrospective Review of Medical
Necessity), §19.1716 of this title (relating to Complaints and Infor-
mation), §19.1717 of this title (relating to Administrative Violations),
§19.1720 of this title (relating to Specialty Utilization Review Agent),
and §19.1721 of this title (relating to Independent Review of Adverse
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Determinations) with respect to their operations under the provisions
of the Act, §14(g).
(2) When a health maintenance organization performs
utilization review for a person or entity subject to this subchapter
other than one for which it is the payor, such health maintenance
organization shall be required to obtain a certificate under the Act,
§3, and comply with all the provisions of the Act
(3) Health maintenance organizations performing utiliza-
tion review under the Act, §14(g) must register with the department
and submit written documentation demonstrating compliance with all
filing requirements defined in §19.1704(c) and (d) of this title (re-
lating to Certification of Utilization Review Agents) and the name,
address, contact name and phone number of the health maintenance
organization.
(4) A health maintenance organization, including a health
maintenance organization that contracts with the Health and Human
Services Commission or an agency operating part of the state
Medicaid managed care program to provide health care services to
recipients of medical assistance under Chapter 32, Human Resources
Code, is subject to this article.
(5) Health maintenance organizations must submit to
assessment of maintenance taxes under the Insurance Code Article
20A.33, to cover the costs of administering compliance of health
maintenance organizations under the Act.
(b) Insurers performing utilization review.
(1) An insurer that delivers or issues for delivery a health
insurance policy in Texas is subject to the Insurance Code Article
21.58A and such insurer shall be subject to assessment of maintenance
tax under the Insurance Code to cover the costs of administering
compliance of insurers.
(2) Insurers performing utilization review under the
Insurance Code, Article 21.58A, §14 (g) will be subject to §19.1701
of this title (relating to General Provisions), §19.1702 of this
title (relating to Limitations on Applicability), §19.1703 of this
title (relating to Definitions), §19.1704(c) and (d) of this title
(relating to Certification of Utilization Review Agents), §19.1705
of this title (relating to General Standards of Utilization Review),
§19.1706 of this title (relating to Personnel), §19.1707 of this
title (relating to Prohibitions of Certain Activities of Utilization
Review Agents), §19.1708 of this title (relating to Utilization Review
Agent Contact with and Receipt of Information from Health Care
Providers), §19.1709 of this title (relating to On-Site Review by the
Utilization Review Agent), §19.1710 of this title (relating to Notice
of Determinations Made by Utilization Review Agents), §19.1711 of
this title (relating to Requirements Prior to Adverse Determination),
§19.1712 of this title (relating to Appeal of Adverse Determination
of Utilization Review Agents), §19.1713 of this title (relating to
Utilization Review Agent’s Telephone Access), §19.1714 of this
title (relating to Confidentiality), §19.1715 of this title (relating
to Retrospective Review of Medical Necessity), §19.1716 of this
title (relating to Complaint and Information), §19.1717 of this title
(relating to Administrative Violations), §19.1720 of this title (relating
to Specialty Utilization Review Agent), and §19.1721 of this title
(relating to Independent Review of Adverse Determinations) with
respect to their operations under the provisions of the Act, §14(h).
(3) When an insurer performs utilization review for a
person or entity subject to this subchapter other than one for which
it is the payor, such insurer shall be required to obtain a certificate
under the Act, §3, and comply with all the provisions of the Act.
(4) Insurers performing utilization review under the Act,
§14(h) must register with the department and submit written docu-
mentation demonstrating compliance with all the filing requirements
defined in §19.1704(c) and (d) of this title (relating to Certification
of Utilization Review Agents) and the name, address, contact name
and phone number of the insurer.
§19.1721. Independent Review of Adverse Determinations.
(a) For life-threatening conditions, notification of adverse de-
ermination by the utilization review agent must be provided within
the time frames addressed in §19.1710(d) of this title (relating to No-
tice of Determinations Made by Utilization Review Agents). At the
time of notification of the adverse determination, the utilization re-
vi w agent shall provide to the enrollee, or person acting on behalf of
the enrollee, and the enrollee’s provider of record, the notification and
the form prescribed by the commissioner for accessing independent
review. Such notification shall describe how to obtain independent
review of such determination and how the department assigns a re-
quest for review to an independent review organization, and include
the form requesting enrollee information.
(b) The enrollee, person acting on behalf of the enrollee,
or the enrollee’s provider of record shall determine the existence
of a life-threatening condition on the basis that a prudent layperson
possessing an average knowledge of medicine and health would
believe that his or her disease or condition is a life-threatening
condition.
(c) A utilization review agent shall permit any party who
has completed the internal appeals process as defined in Insurance
Code Article 21.58A §6 and such appeal of an adverse determination
resulted in a denial by the utilization review agent, health maintenance
organization or insurer, to seek review of that determination by an
independent review organization assigned to the appeal in accordance
with Insurance Code Article 21.58C as follows:
(1) the utilization review agent shall provide a notification
prescribed by the commissioner to the enrollee or the person acting
on behalf of the enrollee and the enrollee’s provider of record, on
how to appeal the denial of an internal appeal to an independent
review organization. The notification shall describe how to obtain
independent review of such determination and how the department
assigns a request for review to an independent review organization,
and include the form requesting enrollee information.
(2) the utilization review agent shall provide the notifica-
tion and the form prescribed by the commissioner to the enrollee or
the person acting on behalf of the enrollee and the enrollee’s provider
of record at the time of denial of the appeal;
(3) the form prescribed by the commissioner shall be
completed by the enrollee, person acting on behalf of the enrollee or
the enrollee’s provider of record and returned to the utilization review
agent to begin the independent review process. The form prescribed
by the commissioner authorizing release of medical information to
the independent review organization must be signed by the enrollee
or the enrollee’s legal guardian.
(d) The utilization review agent shall notify the department
upon receipt of the request for an independent review.
(e) The utilization review agent shall provide information
contained in the form prescribed by the commissioner to the
department. The notification and information shall be submitted via
modem or, in the event that modem is unavailable, through facsimile.
(f) The utilization review agent may access the department
on working days, between 7 AM and 6 PM Central time, Monday
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through Friday, to obtain assignment of an independent review
organization.
(g) The department shall, within one working day of receipt
of the request, randomly assign an independent review organization
and notify the utilization review agent and the independent review
organization of the assignment. The department shall send notifica-
tion to the enrollee or person acting on behalf of the enrollee and the
enrollee’s provider of record no later than one working day after the
assignment has been made.
(h) Not later than the third working day after the date
that the utilization review agent receives a request for review, the
utilization review agent shall provide to the assigned independent
review organization a copy of:
(1) any medical records of the enrollee in the possession
of the utilization review agent that are relevant to the review;
(2) any documents used by the plan in making the
determinations to be reviewed by the organization;
(3) the written notification described by §19.1712(b)(6)
of this title (relating to Appeal of Adverse Determination of Utiliza-
tion Review Agents);
(4) any documentation and written information submitted
to the utilization review agent in support of the appeal; and
(5) a list containing the name, address and phone number
of each physician or health care provider who has provided care to the
enrollee and who may have medical records relevant to the appeal.
(i) The utilization review agent shall comply with the
independent review organization’s determination with respect to the
medical necessity or appropriateness of health care items and services
for an enrollee.
(j) The utilization review agent shall pay for the independent
review.
(k) The utilization review agent may recover costs associated
with the independent review from the payor.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on December 1, 1997.
TRD-9716037
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 22, 1997
Proposal publication date: September 5, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 69. Resource Protection
Issuance of Marl, Sand and Gravel Permits
31 TAC §§69.110, 69.114
The Texas Parks and Wildlife Commission, in a regularly sched-
uled public hearing on November 6, 1997, adopts amendments
of §69.110 and §69.114, concerning rules for issuance of Marl,
Sand and Gravel Permits without changes as published in the
Texas Register on October 3, 1997 (22 TexReg 9859).
Parks and Wildlife Code §86.006 and §86.020 authorizes the
Commission to establish terms and conditions of permits it
issues for marl, sand and gravel removal.
The rule amendments are needed in order to reduce unneces-
sary costs to permit holders in the application for new permits
and renewals of existing permits. The rule amendments are
also necessary to provide a source of continuing revenue to the
Department in order to provide for orderly administration and
enforcement of the rules.
The Department received no comments in opposition to the
proposed amendments. A total of two letters were received
commenting on the proposed amendments. One letter was
from a representative of CSB Asphalt, Inc. And the other was
from a representative of Sand Supply, Inc. Both commentors
supported the proposal.
The Department agrees with the commentors that the rule
amendments are needed. The proposed amendments increase
the valid life of a marl, sand and gravel permit from the current
one-year to a new three-years. Permits may be renewed at
the end of the three-year period for an additional three-year
period. Application, review and renewal fees have also been
doubled in order to continue to provide revenue for monitoring
and enforcement activities on permits. To permit holders, the
principal costs of obtaining a permit are in the preparation of
the application. The application process is complex enough to
require up to one year’s worth of preparation time to prepare
before filing. Thus, some applicants, after receiving a one-year
permit, must immediately begin preparing a renewal application
for the next year. The proposed amendments will reduce the
costs to permit holders by reducing the number of times they
must prepare renewal applications. The increased fees will
offset the loss of public fee revenue used for monitoring permit
holders performance .
Because the subject of the proposed amendments is in all
cases public property and no restrictions are imposed by the
regulations on the use of private property, there is no takings
impact within the purview of the private Real Property Rights
Preservation Act, (the Act) Chapter 2007 of the Government
Code. Furthermore, there are no governmental actions allowed
by the proposed regulations which fall under the purview of the
definition of a "taking" in §2007.002(5) of the Act.
The amendments are adopted under Parks and Wildlife Code
§86.006 and §86.020 which authorize the Commission to
establish rules for the terms and conditions of permits to remove
marl, sand and gravel. Chapter 86 of the Parks and Wildlife
Code authorizes the Commission to manage the marl, sand
and gravel in state owned riverbeds.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715831
Bill Harvey
22 TexReg 12276 December 12, 1997 Texas Register
Regulatory Coordinator
Texas Parks and Wildlife Department
Effective date: December 15, 1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
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Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as





Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Friday, December 12, 1997, 10:00 a.m.




A Prehearing Conference is scheduled for the above date and time in
SOAH Docket Number 473–97–2139; PUC Docket Number 17930;
Complaint of MCI Telecommunications Corporation Regarding the
Unreasonableness and Anticompetitive Effect of the Access Charges
of GTE Southwest, Inc.
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: December 2, 1997, 11:07 a.m.
TRD-9716096
♦ ♦ ♦
Tuesday, January 6, 1998, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and time in:
SOAH Docket Number 473–97–2059– GULF STATES UTILITIES
COMPANY Remand of Actual Taxes Paid Issues (PUC Docket
Number 18290).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: December 1, 1997, 9:30 a.m.
TRD-9716025
♦ ♦ ♦
Thursday, January 22, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and time in
SOAH Docket Number 473–97–1968; PUC Docket Number 14006;
Petition of the Valley Mills Exchange for Extended Area Service to
the Waco Metropolitan Exchanges: SOAH Docket Number 473–97–
1969; PUC Docket Number 17630; Joint Agreement for Extended
Metropolitan Service for the Acton, Cresson, and Tolar Exchanges to
the Fort Worth Metropolitan Exchange.
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: December 1, 1997, 1:28 p.m.
TRD-9716051
♦ ♦ ♦
Texas State Affordable Housing Corporation
Monday, December 8, 1997, 11:00 a.m.




The Board of Texas State Affordable Housing Corporation will meet
to consider ant possibly act on: Minutes of Meeting of November 17,
1997; Approval of Loans under the multifamily rural, underserved and
small community pilot program for Lifestyle Housing, Inc. Encinito
Apartments, Hondo, Texas for acquisition of newly constructed
property, $650,000 second lien financing; Purchase of Contracts
for Deed in Hidalgo and Cameron County (Home Funds) for S.R.
Campbell Properties and Steve Wise Investments; Executive Session
— Personnel Matters; Consultation with attorney under §551.071(2)
of Texas Government Code; Anticipated Litigation (potential or
threatened); Action in Open Session on Items Discussed in Executive
Session; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
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at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: Larry Paul Manley, 507 Sabine Street, Suite 900, Austin,
Texas 78701, (512) 475–3934.
Filed: November 26, 1997, 1:24 p.m.
TRD-9716004
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Friday, December 5, 1997, 8:30 a.m.
507 Sabine Street, Room 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of
Texas Department of Housing and Community Affairs will meet to
consider to consider and possibly act on: Minutes of Meeting of
November 16, 1997; Additions or Revisions to the 1997 Tax Credit
Waiting List; Issuance of Determination Notices for Tax Exempt/Tax
Credit Projects; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: L. P. Manley, 507 Sabine Street, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: November 26, 1997, 1:16 p.m.
TRD-9716000
♦ ♦ ♦
Friday, December 6, 1997, 10:00 a.m.
507 Sabine Street, Room 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of
Texas Department of Housing and Community Affairs will meet to
consider to consider and possibly act on: Minutes of Meeting of
November 16, 1997; Additions or Revisions to the 1997 Tax Credit
Waiting List; Issuance of Determination Notices for Tax Exempt/Tax
Credit Projects; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: L. P. Manley, 507 Sabine Street, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: November 26, 1997, 1:23 p.m.
TRD-9716002
♦ ♦ ♦
Monday, December 8, 1997, 8:30 a.m.
507 Sabine Street, Room 437
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee Meeting of the
Board of Texas Department of Housing and Community Affairs will
meet to consider to consider and possibly act on: Minutes of Meeting
of November 16, 1997; Additions or Revisions to the 1997 Tax Credit
Waiting List; Issuance of Determination Notices for Tax Exempt/Tax
Credit Projects; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: L. P. Manley, 507 Sabine Street, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: November 26, 1997, 1:16 p.m.
TRD-9716001
♦ ♦ ♦
Monday, December 8, 1997, 9:30 a.m.




The Manufactured Housing Committee Meeting of the Board of
Texas Department of Housing and Community Affairs will meet to
consider to consider and possibly act on: Minutes of Manufactured
Housing Committee Meeting of December 2, 1996; Action of
Manufactured Housing Cases: Docket Number 332–97–0522,
Complaint Number MHD1996001810M, In the Matter of Ahern
Enterprises, Inc., Docket Number 332–97–1636, Complaint Num-
ber MHD1996001807M, In the Matter of Frank Williams doing
business as William Transport, Docket Number 332–97–1521,
Complaint Number MHD1997001596M, MHD 1997002180D,
MHD1997002334D and MHD1997002800D, In the Matter of Joshua
Jackson doing business as Jackson Transporting Services, Docket




MHD1997000776C, and MHD1997002050D. Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: L. P. Manley, 507 Sabine Street, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: November 26, 1997, 1:23 p.m.
TRD-9716003
♦ ♦ ♦
Monday, December 8, 1997, 10:00 a.m.
507 Sabine Street, Suite 437
Austin
Board Meeting
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AGENDA:
The Board of Texas Department of Housing and Community Affairs
will meet to consider and possibly act on: Approval of Minutes of
Board Meeting of November 17, 1997; Neighborhood Partnership
Program Loan to Covenant Communities for $140,000 for Ac-
quisition, Development and Construction for 42 Units in Lamesa,
Texas and $210,000 Set Aside for Down Payment Assistance
not to exceed $5,000 per unit; 1997–1998 Housing Trust Fund
Rules; Purchase of Contracts for Deed in Hidalgo and Cameron
County (HOME Funds) for: S.R. Campbell Properties (63 Contracts
for Deed) and Steve Wise Investments (36 Contracts for Deed);
Approval of Possible Changes or Additions to the 1997 Waiting
List and Issuance of Determination Notices for Tax Exempt/Tax
Credit Projects; Manufactured Housing Cases: Docket Number
332–97–0522, complaint Number MHD1996001810M, In the Matter
of Ahern Enterprises, Inc. Docket Number 332–97–1636, Complaint
Number MHD1996001807M, In the Matter of Frank Williams
doing business as William Transport, Docket Number 332–97–1521,
Complaint Number MHD1997001596M, MHD 1997002180D,
MHD1997002334D and MHD1997002800D, In the Matter of Joshua
Jackson doing business as Jackson Transporting Services, Docket




MHD1997000776C, and MHD1997002050D; Executive Director’s
Report; Single Family Programs; Manufactured Housing Rules
and Others; Executive Session for Personnel Matters; Anticipated
Litigation (Potential or Threatened) Personnel Matters regarding
duties and responsibilities in relationship to Budget under §551.074
Texas Government Code; Consultation with Attorney; Action in
Open Session on items discussed in Executive Session. Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: L. P. Manley, 507 Sabine Street, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: November 26, 1997, 1:34 p.m.
TRD-9716005
♦ ♦ ♦
Texas Bond Review Board
Tuesday, December 9, 1997, 10:00 a.m.




I. Call to Order
II. Approval of Minutes
III.Discussion of Proposed Issues
A. Texas Rehabilitation Commission- lease purchase of computer
equipment
B. University of Houston System - Consolidated Revenue Bonds,
Series 1998
IV. Other Business
Discussion of capital planning guidelines
V. Adjourn
Contact: Jose Hernandez, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.




Thursday, December 11, 1997, 1:00 p.m.




I. Call to Order
II. Discussion of a possible amendment to 31 TAC §506.11 to add
federal restoration plans to the list of federal activities affecting the
coastal zone.
III. Adjourn
Contact: Janet Fatheree, 1700 North Congress Avenue, Room 617,
Austin, Texas 78701–1495, (512) 463–5385.
Filed: December 2, 1997, 2:58 p.m.
TRD-9716118
♦ ♦ ♦
Texas Energy Coordination Council
Wednesday, December 10, 1997, 10:00 a.m.
1200 Congress Avenue, Capitol Extension Room E1.012
Austin
AGENDA:
I. Call to Order and Verification of a Quorum
II. Introductions- Council members, TECC Staff, and guests
III. Consideration and formal action on Minutes of October 17, 1997
IV. Discussion and possible action on Senate Interim Committee
on Electric Utility Restructuring Study “Market-based Methods of
Providing Renewable Energy and Energy Efficiency Programs”
V. Discussion and possible action on TECC Strategic Plan and
Mission Statement
VI. Discussion and possible action on TECC Budget




IX. Executive Director’s Report
X. Recommendations for Next Agenda Items
XI. Confirmation and Next Meeting Date and Site
XII. Adjourn.
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Contact: Mike Wiley, 10100 Burnet Road, CES-R7100, Austin, Texas
78758, (512) 475–6774.




Friday, December 12, 1997, 9:30 a.m.
Capitol Extension, Room E1.010
Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the pub-
lic; approve the minutes of the November 14, 1997 meeting: briefing,
discussion, and possible action to waive certain fines assessed for late
filing of campaign finance reports, lobby reports, or personal financial
statements; discussion and possible action in response to the follow-
ing Advisory Opinion Request Numbers 419, 420, 423, 424, 425 and
426; adjourn.
Contact: Tom Harrison, 201 East 14th Street, 10th Floor, Austin,
Texas 78701, (512) 463–5800.
Filed: December 3, 1997, Noon
TRD-9716199
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Thursday, December 11, 1997, 1:30 p.m.
Houstonian Hotel, Linden Room Second Floor, 111 North Post Oak
Lane
Houston
Administration and Finance Committee
AGENDA:
The committee will discuss and possibly act on: review of board
office operations including policies, procedures, and personnel (ex-
ecutive director’s report); and finances (financial report; and requests
for conference attendance).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716075
♦ ♦ ♦
Thursday, December 11, 1997, 2:30 p.m.
Houstonian Hotel, Linden Room Second Floor, 111 North Post Oak
Lane
Houston
Public and Professional Relations Committee
AGENDA:
The committee will discuss and possibly act on: review of first draft
of the April 1998 newsletter; additional topics for the April 1998
newsletter; and conference attendance.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716076
♦ ♦ ♦
Friday, December 12, 1997, 8:00 a.m.
USA Space Shuttle Conference Facility, Regents Park III Building,
Room 214, 16850 Saturn Lane
Clear Lake
Testing and Continuation Education Committee
AGENDA:
The committee will discuss and possibly act on: request of Rosa
Brawerman relating to the examination for licensure; statutory lan-
guage requiring provisional license holders to take the examination;
and a request from James Kitchens, Professor, University of North
Texas to allow the Texas licensed professional counselor examination
to be given in Israel to graduates of the counselor education program
at the Neve Yerushalayim College.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716077
♦ ♦ ♦
Friday, December 12, 1997, 9:30 a.m.
USA Space Shuttle Conference Facility, Regents Park III Building,




The committee will discuss and possibly act on: adoption of
proposed amendments to 22 Texas Administrative Code (TAC)
Chapter 681 as published in the October 31, 1997 issue of theTexas
Register(22 TexReg 10613–10615); and proposed language for future
amendments to 22 TAC, Chapter 681 (testing, schedule of sanctions,
etc.).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716078
♦ ♦ ♦
22 TexReg 12286 December 12, 1997 Texas Register
Friday, December 12, 1997, 11:00 a.m.
USA Space Shuttle Conference Facility, Regents Park III Building,




The committee will discuss and possibly act on: applications/
requests from (Dieffenbacher, Daniel; Gathers, Ethel; Namboodiri,
Hari; and Spain, Michael); provisional license holders (Ford, Laura;
Janes, Malisa; and King, Vivian); and applicants graduating from
a counselor education program offered at the Neve Yerushalayim
College, Israel, in cooperation with the Sociology Department at the
University of North Texas.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716079
♦ ♦ ♦
Saturday, December 13, 1997, 9:00 a.m.
USA Space Shuttle Conference Facility, Regents Park III Building,




The board meeting will begin with announcements followed by
discussion and possible action on: absent board members; approval
of the minutes of the October 11, 1997 meeting; reports from board
members concerning conference attendance; persons who wish to
appear before the board; review of Proposal for Decision (PFD)
in the matter of C.R.T.; adoption of Board Order in the matter
of C.R.T.; update of the Sunset Advisory Commissioner Review
process; consolidation of mental health boards (report from Task
Force); resolution acknowledging Kathy Craft’s contribution to the
board; committee reports (Administration and Finance Committee
(review of board office operations including policies, procedures, and
personnel (executive director’s report); and finances (financial report;
and requests for conference attendance); applications/requests from
(Dieffenbacher, Daniel; Gathers, Ethel; Namboodiri, Hari; and Spain,
Michael and Hall, Bobby); provisional license holders (Ford, Laura;
Janes, Malisa; and King, Vivian); and applicants graduating from
a counselor education program offered at the Neve Yerushalayim
College, Israel, in cooperation with the Sociology Department at
the University of North Texas; Complaints Committee (Report
from the October 11, 1997 and November 14, 1997 committee
meetings; surrender of C.V.N.’s professional counselor license;
proposed District Court order in the matter of B.B.; and agreed order
and settlement of lawsuit on C.M.); Testing and Continuing Education
Committee (request of Rosa Brawerman relating to the examination
for licensure; statutory language requiring provisional license holders
to take the examination; and a request from James Kitchens,
Professor, University of North Texas to allow the Texas licensed
professional counselor examination to be given in Israel to graduates
of the counselor education program at the Neve Yerushalayim
College); Rules Committee (adoption of proposed amendments to
22 Texas Administrative Code (TAC) Chapter 681 as published
in the October 31, 1997 issue of theTexas Register(22 TexReg
10613–10615); and proposed language for future amendments to
22 TAC, Chapter 681 (testing, schedule of sanctions, etc.). and
Public and Professional Relations Committee (review of the first draft
of the April 1998 newsletter; additional topics for the April 1998
newsletter; and conference attendance)); appointments to committees;
other matters relating to the regulation of professional counselors not
requiring board action; and future board meeting dates.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512)458–7708 at least four days prior to the meeting.
Contact: John L. Luther, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716080
♦ ♦ ♦
Finance Commission of Texas
Friday, December 19, 1997, 8:00 a.m.
William F. Aldridge Hearing Room, Finance Commission Building,




A. Review and Approval of the Minutes of the October 24, 1997
Audit Committee Meeting.
B. Discussion and Vote to Recommend Ratification of the Internal
Audit Contract Extension with Garza/Gonzalez and Associates for
the Balance of Fiscal Year Ending August 31, 1998 and for the Fiscal
Year Ending August 31, 1999.
C. Discussion and Vote to Recommend Approval of the Department
of Banking’s Investment Officer Report.
D. Discussion and Vote to Recommend Approval of the Internal
Auditor’s Audit Report on Department of Banking Compliance with
the Public Funds Investment Act for August 31, 1997.
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: December 3, 1997, 9:43 a.m.
TRD-9716155
♦ ♦ ♦
Friday, December 19, 1997, 8:45 a.m.
Finance Commission Building, 2601 North Lamar Boulevard,
Austin
AGENDA:
The complete agenda is available on the World Wide Web at: http://
www.banking.state.tx. us/exec/fcagenda. himl.
A. Review and Approval of the October 24, 1997 Finance Commis-
ion Meeting.
B. Finance Commission Matters
1. Finance Commission Study under Texas Finance Code §11.305(a)
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2. Finance Commission Travel; Review of and Possible Vote on
Legislative Budget Board’s Denial of an Exemption to the State-
Mandated 10% Reduction in Finance Commission Travel.
3. Audit Committee Report
4. Discussion of and Vote to Publish for Comment Proposed
Amendment to §9.81 and §9.84.
C. Report from the Banking Department; Industry Status; Depart-
mental Operations
1. Discussion of and Vote to Publish for Comment Proposed Repeal
of §§10.1–10.5 and 10.10–10.11.
2. Discussion of and Vote to Publish for Comment Proposed
Amendment to §§12.11 and 12.61
3. Discussion of and Vote to Publish for Comment Proposed New
§§17.1, 17.2, 17.21, and 17.22.
4. Discussion of and Vote to Publish for Comment Proposed New
§§19.1, 19.2, 19.21, and 19.22.
5. Discussion of and Vote to Publish for Comment Proposed New
§§21.2.
D. Report from the Savings and Loan Department; Industry Status;
Departmental Operations
E. Report from the Office of Consumer Credit Commissioner;
Industry Status; Departmental Operations
1. Discussion of and Vote to Publish for Comment Proposed New
§§1.1–1.4
2. Discussion of and Vote to Publish for Comment Proposed Repeal
of §§1.1–1.5
3. Discussion of and Vote to Publish for Comment Proposed New
§§2.1–2.2.
4. Discussion of and Possible Vote on the Issuance of a Regulatory
Commentary Pertaining to Equity Loans
F. Executive Session
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: December 3, 1997, 9:47 a.m.
TRD-9716156
♦ ♦ ♦
Texas Department of Health
Thursday, December 11, 1997, 8:30 a.m.
Boardroom, Texas Department of Human Services, 701 West 51st
Street
Austin
Family Planning Advisory Council, Regional Coordinating Commit-
tee Chairpersons
AGENDA:
The committee will discuss and possibly act on: approval of
the minutes of the last meeting; family planning provider survey;
consumer search for a male appointee to the Family Planning
Advisory Committee; family planning program collaboration between
the Texas Department of Health and the Women, Infants, and Children
program; family planning program update; regional reports; proposal
of agenda items for the March, 1998, meeting; and public comment.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Shannon Walton or Jeannette McGowan, 1100 West 49th
Street, Austin, Texas 78756, (512) 458–7444.
Filed: December 3, 1997, 9:15 a.m.
TRD-9716150
♦ ♦ ♦
Thursday, December 11, 1997, 10:00 a.m.
Boardroom, Texas Department of Human Services, 701 West 51st
Street
Austin
Family Planning Advisory Council
AGENDA:
The council will discuss and possibly act on: approval of the minutes
of the September 11, 1997 meeting; report from the representative
of the Regional Coordinating Committee Chairpersons; abstinence
education initiative; year 2000 issues; Title XXI; “It Takes two”
teen pregnancy prevention curriculum; and public comments and
announcements not requiring council action.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Shannon Walton or Jeannette McGowan, 1100 West 49th
Street, Austin, Texas 78756, (512) 458–7444.
Filed: December 3, 1997, 9:15 a.m.
TRD-9716151
♦ ♦ ♦
Texas Health Care Information Council
Wednesday, December 10, 1997, 1:00 p.m.
Brown-Heatly Building, 4900 North Lamar Boulevard, Room 3501
Austin
Health Information Systems technical Advisory Committee
AGENDA:
The Texas Health Care Information Council’s Health Information
Systems technical Advisory Committee (HIS TAC) will convene
in open session, deliberate and possibly take formal action on the
following items: Recommendations concerning (1) evaluation of
responses to data warehouse Request for Pricing, (2) planning for
selection of data warehouse vendor, and (3) schedule of activities
relating to the data warehouse.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Jim Loyd, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6492.
Filed: November 26, 1997, 4:08 p.m.
TRD-9716013
♦ ♦ ♦
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Texas Statewide Health Coordinating Council
Wednesday, December 10, 1997, 8:00 a.m.




The council will discuss and possibly act on: Texas facts (demo-
graphics; health trends; and health workforce/professions in Texas);
charge for the council (role and relationship of the Texas Department
of Health and the council; Health Profession Resource Center; and
producing a plan and making it work for Texas); clarification of the
purpose and state health plan issues; operations and administration
issues; committee and work group organization; and setting a time-
line and future meeting dates for the council.
Contact: Rick Danko, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: December 1, 1997, 4:51 p.m.
TRD-9716071
♦ ♦ ♦
Texas Healthy Kids Corporation (“THKC”)
Tuesday, December 9, 1997, 9:30 a.m.




I. Executive Session: The Board may meet in Executive Session in
accordance with the Texas Open Meetings Act to discuss personnel
matters, legal matters with outside counsel or for THKC staff briefing.
II. Board Agenda: Call to order, certifiation of quorum and approval
of minutes of December 2, 1997 meeting; briefings from THCD
staff (and possibly from outside counsel), deliberations and pos-
sible approval/action/authorization of persons to execute necessary
documents/execution of necessary documents regarding the follow-
ing: children’s health benefit plans and programs being implemented
in other states, draft policies and procedures relating to the THKC
Board, administration, financial, accounting and auditing matters, per-
sonnel, property, program services, contracts, grants and other mat-
ters related to the operation of THKC; strategy for implementation
of benefit plan and program, performance measures; draft/samples of
documents necessary to retain management information systems and
automation contractors; eligibility criteria, including data collection
necessary to evaluate such criteria; rental of office space; organiza-
tional chart, authorization to Executive Director to hire personnel ap-
proved in such chart, possible discussion of hiring recommendations/
decisions by Executive Director; financial report, draft THKC budget,
business plan and related documents; plan of operation; possible re-
tention of any outside legal counsel necessary for general or specific
legal matters, including tax counsel; possible retention of outside ac-
tuarial consultant and independent accountant/auditor; marketing is-
sues; Robert Woods Johnson Foundation grant and related issues; role
of THKC in children’s health care delivery systems, including those
useing federal funds; the extent to which THKC is affiliated with the
state for various pursposes; application to IRS for tax-exempt status
as a nonprofit corporation and related issues; timelines, future meet-
ings, other administrative, procedural matters relating to organization
of THKC; general vision and goals for THKC. Time will be allotted
for public comment.
Contact: Tyrette Hamilton, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–3046.




Monday, December 15, 1997, 2:00 p.m.
1511 North Colorado Street
Austin
Governors Task Force on Los Caminos del Rio Heritage Project
AGENDA:
1. Briefing on Los Caminos del Rio Heritage Project
2. Discussion on second heritage summit; proposed cooperative
actions by task force for 1998.
Contact: Mario Sanchez, P.O. Box 12276, Austin, Texas 78711, (512)
463–5754.
Filed: December 1, 1997, 4:12 p.m.
TRD-9716067
♦ ♦ ♦
Texas Department of Insurance
Wednesday, December 10, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–2094.B. Hearing in the Matter of AMERI-
CAN CHAMBERS LIFE INSURANCE COMPANY.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: November 26, 1997, 12:25 p.m.
TRD-9715995
♦ ♦ ♦
Monday, December 15, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1112.C. To consider the application of
KENNETH WAYNE KRENEK, Caldwell, Texas, for an Insurance
Adjuster’s License to be issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: December 3, 1997, 10:23 a.m.
TRD-9716159
♦ ♦ ♦
Tuesday, December 16, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
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Austin
AGENDA:
Docket Number 454–97–2042.C. To consider whether disciplinary
action should be taken against OLIVIA RIVERA, Amarillo, Texas,
who holds a Group I, Legal Reserve Life Insurance Agent’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: December 3, 1997, 10:23 a.m.
TRD-9716160
♦ ♦ ♦
Wednesday, December 17, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1942.C. In the matter of COLUMBIA
ROSEWOOD MEDICAL CENTER From Decision of the TEXAS
MEDICAL LIABILITY INSURANCE UNDERWRITING ASSOCI-
ATION. (JUA).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: December 3, 1997, 10:23 a.m.
TRD-9716161
♦ ♦ ♦
Thursday, December 18, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–2106.G. Prehearing Conference in the Mat-
ter of Benchmark Rates for PRIVATE PASSENGER AND COM-
MERCIAL AUTOMOBILE.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: December 3, 1997, 10:23 a.m.
TRD-9716162
♦ ♦ ♦
Texas Board of Professional Land Surveying
Friday, December 12, 1997, 9:00 a.m.




On December 12, 1997, the Board will be called to order, Intro-
ductions, comments from the public, approval of October 9, 1997
minutes; consider and act upon the director’s report, §66 of Ap-
propriations Bill, Performance Rewards and Penalties, §1.70 of Ap-
propriations Bill, Required e-mail address, go into executive session
pursuant to Government Code 551.071 for consultation with attorney
concerning complaint 96–24, (SOAH Docket Number 464–97–0998),
return open session — Action regarding Complaint 96–24 (SOAH
Docket Number 464–97–0998), Active Complaints and Show Cause
Actions (Exhibit A), Committee Reports; RPLS Examination Com-
mittee, LSLS Examination Committee, Continuing Education Com-
mittee, Highway Issues Committee, Oil Well Issues Committee, Leg-
islation Needs, Rules, §167 of Appropriations Bill requires a review
of all Agency Rules by 8/31/2001. Possible consideration of Rule re-
garding a two-step process, possible consideration of Rule regarding
notification of interested parties, default judgments, consideration of
Rule 661.41(f) regarding procedures for applicants who have passed
the FS exam in another state. Discussion of Board Rule 663.16(c)
with attention to “the surveyor may rely on record data furnished
by a qualified provider...”. Correspondence, letters regarding active
and inactive status, Other Business: List of Courses meeting require-
ments of §15, Definition of Professional Land Surveying/Use of Seal
and Title, RPLS’s responsibility when employed by another RPLS,
Ownership of surveying records, Future agenda items and meetings,
comments from the public.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print, or braille are
requested to contact Sandy Smith (512) 452–9427 two working days
prior to the meeting so that appropriate arrangements can be made.
Contact: Sandy Smith, 7701 North Lamar, Suite 400, Austin, Texas
78752, (512) 452–9427.
Filed: December 2, 1997, 10:04 a.m.
TRD-9716088
♦ ♦ ♦
Board of Law Examiners
Friday, December 12, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions, on the character and fitness of the following applicants, declara-
tions and/or probationary: Kenneth J. Laney, Jr.; Georgie B. Solimon;
Robert G. Levitt; William P. Lawrence II; Elizabeth C. Watkins; Lisa
A Zintsmaster; Eric R. Birge; (character and fitness deliberations may
be conducted in executive session, pursuant to §82.003(a), Texas Gov-
ernment Code.)
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: December 1, 1997, 10:34 a.m.
TRD-9716032
♦ ♦ ♦
Friday, December 12, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions, on the character and fitness of the following applicants, dec-
larations and/or probationary: Anne R. Myers; Cecil W. Northcutt,
Jr.; Paul B. Rothband; Omotayo J. Lawal; Anna H. O’Day; Hugh
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M. Ray; Charles D. Mee; (character and fitness deliberations may be
conducted in executive session, pursuant to §82.003(a), Texas Gov-
ernment Code.)
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: December 1, 1997, 10:34 a.m.
TRD-9716033
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Thursday, December 11, 1997, 8:30 a.m.





Call to order; discussion and possible recommendations to the Texas
Appraiser Licensing and Certification Board concerning the Fy 1998
operating budget, Board and staff travel, and other fiscal matters;
adjourn.
For ADA assistance, please call Nancy Guevremont (512) 485–3923
at least two days prior to the meeting.
Contact: Renil C. Liner, P .O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: December 2, 1997, 11:42 a.m.
TRD-9716100
♦ ♦ ♦
Thursday, December 11, 1997, 9:30 a.m.




Call to order; comments by the Chair; consideration and possible
approval of the minutes of the October 23, 1997, TALCB meeting;
staff reports; discussion and possible action concerning active certifi-
cations and licenses; certifications and licenses issued; applications;
renewals; examinations; experience verification audits; new enforce-
ment position; TALCBAppraiser Reportfederal activities and guide-
lines; Federal Registry; “National Uniform Appraiser Examination
Working Group”; the AARO national conference; and AARO res-
olutions regarding appraisal management companies and mortgage
brokers; report from the Education Committee; discussion and possi-
ble action concerning recommendations of the Education Committee
regarding educational matters from the December 10, 1997, Educa-
tion Committee meeting; discussion and possible action to publish
in the Texas Registerproposed rules, as recommended by the Edu-
cation Committee, 22 TAC §153.1 relating to Definitions, §153.13
relating to Educational Requirements, §153.18 relating to Appraiser
Continuing Education, and new §153.8 relating to Scope of Practice;
report from the Budget Committee; discussion and possible action
regarding the FY 1998 operating budget, Board and Staff travel, and
other fiscal matters; report from the Endorsement Committee; consid-
eration and possible action concerning complaints and agreed orders
for complaint files numbered: 95–005, 95–012, 96–010, 96–012, 96–
013, 96–018, 96–019, 96–022, 96–024, 96–031, 97–006, 97–011,
97–015, 97–020, 97–023, 97–026, 97–028, 98–003, 98–004, 98–005,
98–006, 98–007, 98–008, 98–009, 98–010, 98–011; and enforcement
and complaint resolution policies and procedures; discussion and pos-
sible action concerning signing of appraisal reports; the development
and preparation of appraisals and appraisal reports by unlicensed or
non-certified individuals; and responsibilities and obligations of those
who sign appraisal reports; comments and presentations from visitors;
selection of dates of subsequent meetings; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: December 2, 1997, 11:42 a.m.
TRD-9716099
♦ ♦ ♦
Texas Department of Licensing and Regulation
Wednesday, December 10, 1997, 9:00 a.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents:
Melrose Manner Apartments, Shiloh Inst. Church of God in Christ;
Sierra Crossing Apartments; Sigma Phi Epsilon; Silvarado Clean-
ers; Snyder Car Plus; and Southwest School of Medical Assistants
for failing to pay inspection/certification fees to obtain certificates
of operation for Respondents’ boiler(s), a violation of Texas Health
and Safety Code Annotated (the Code), Chapter 755 and 16 Texas
Administrative Code (TAC) Chapter 65, pursuant to the Code and
Tex.Rev.Civ.Stat.Ann. Art. 9100; Tex. Govt. Code, Chapter 2001
(APA); and 16 TAC Chapter 65.
Contact: Allyson Lednicky, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: December 1, 1997, 2:41 p.m.
TRD-9716059
♦ ♦ ♦
Wednesday, December 10, 1997, 1:00 p.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents:
Springfield Apartments, St. Joseph’s Hospital; St. Mary’s Episcopal
Home; St. Patrick School; Star Cleaners; Steak and Ale Property
Corporation; Steak and Ale (Odessa); and Stewart and Stevenson, In-
corporated, for failing to pay boiler inspection/certification fee(s) to
obtain certificates of operation for the above Repondents’ boiler(s),
a violation of Texas Health and Safety Code Annotated (the Code),
Chapter 755 and 16 Texas Administrative Code (TAC) Chapter 65,
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pursuant to the Code and Tex.Rev.Civ.Stat.Ann. Art. 9100; Tex.
Govt. Code, Chapter 2001 (APA); and 16 TAC Chapter 65.
Contact: Allyson Lednicky, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: December 1, 1997, 2:33 p.m.
TRD-9716057
♦ ♦ ♦
Thursday, December 11, 1997, 9:00 a.m.





According to the complete agenda, the Department will hold Ad-
ministrative Hearings to consider the possible assessment of ad-
ministrative penalties and inspection fees against the following Re-
spondents: Sunshine Car Wash; Sunwise Enterprise Incorporated;
Supreme Cleaners; Swan Inn; T and M Management; Taft Circle
Apartments; Texarkana ISD; Texas Community Management; Texas
Health Enterprises; Texas Hill County Meat Snacks; Texas Maid
Laundry and Cleaners; and Texas Tech Research Foundation for fail-
ing to pay inspection/certification fees to obtain inspection/certifica-
tion fee(s) to obtain certificates of operation for the above Repon-
dents’ boiler(s), a violation of Texas Health and Safety Code An-
notated (the Code), Chapter 755 and 16 Texas Administrative Code
(TAC) Chapter 65, pursuant to the Code and Tex.Rev.Civ.Stat.Ann.
Art. 9100; Tex. Govt. Code, Chapter 2001 (APA); and 16 TAC
Chapter 65.
Contact: Allyson Lednicky, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: December 2, 1997, 10:38 a.m.
TRD-9716089
♦ ♦ ♦
Thursday, December 11, 1997, 1:00 p.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents:
Tiffany Cleaners; Tom Clamon Foods; Torres Brothers Incorporated;
Travelers Insurance; Touch of Class Cleaners; Travis County Texas;
Tree Top Apartments; Trophy Cleaners; Turner WD; Ultimate Outlet;
United Artists Theatre Circuit; and US Star Cleaners for failing to
obtain certificates of operation for the above Respondents’ boiler(s),
a violation of Texas Health and Safety Code Annotated (the Code),
Chapter 755 and 16 Texas Administrative Code (TAC) Chapter 65,
pursuant to the Code and Tex.Rev.Civ.Stat.Ann. Art. 9100; Tex.
Govt. Code, Chapter 2001 (APA); and 16 TAC Chapter 65.
Contact: Allyson Lednicky, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: December 2, 1997, 10:50 a.m.
TRD-9716094
♦ ♦ ♦
Texas State Board of Medical Examiners
Wednesday, December 10, 1997, 10:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Introductions and welcome — Bruce A. Levy, M.D., J.D., Executive
Director, Texas State Board of Medical Examiners
Explanation, discussion, and recommendation for implementing new
procedures for licensure of residents in training
Adjourn
Executive sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §2.07(b) and
2.09(o), Texas Revised Civil Statutes, and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax: (512) 305–7008.
Filed: December 2, 1997, 10:59 a.m.
TRD-9716095
♦ ♦ ♦
Thursday, December 11, 1997, 1:00 p.m.




Probation Appearance, 1:00 p.m. — Hubert Wesley Ratliff Jr, MD.,
Plano, Texas
Probation Appearance, 1:00 p.m. — Michael Richard Clynch, MD.,
Farmersville, Texas
Probation Appearance, 1:00 p.m. — Jaime Ramirez, MD., Dallas,
Texas
Termination Request, 2:00 p.m. — Daniel Alexander Boudreau, DO,
Mesquite, Texas
Probation Appearance, 2:15 p.m. — Rany Antony Cherian, MD.,
Bryan, Texas
Probation Appearance, 2:30 p.m. — Nicholas Maxwell Jackson,
MD., Junction, Texas
Probation Appearance, 2:30 p.m. — Michael Gorman Hummer, MD.,
Austin, Texas
Termination Request, 3:00 p.m. — H. Shipley Hewes, DO, Idabel,
Oklahoma
Termination Request, 3:00 p.m. — William Mark Valverde, MD.,
Brownsville, Texas
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Probation Appearance, 3:00 p.m. — John Alonzo Luker, MD, Austin,
Texas
Modification Request, 3:00 p.m. — Cullen Ashley McAllen, MD.,
Austin, Texas
Executive sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §2.07(b) and
2.09(o), Texas Revised Civil Statutes, and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax: (512) 305–7008.
Filed: December 2, 1997, 3:12 p.m.
TRD-9716119
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, January 13, 1997, 10:00 a.m.
One North Cottonwood Street, City Memorial Building
Eldorado
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed by the CITY OF
ELDORADO for Proposed Permit Number MSW2264 to authorize
a Type I-AE municipal solid waste facility. The permittee will
be authorized to dispose of municipal solid waste resulting from
or incidental to municipal, community, commercial, institutional,
and recreational activities; municipal solid waste resulting form
construction or demolition projects; Class 2 and Class 3 industrial
solid waste; and special wastes that are not properly identified. Solid
waste may be accepted at a rate not to exceed the amount of 20
tons per day based on an annual average. The permit would allow
the operating hours of this municipal solid waste facility to be any
time between the hours of 7:00 a.m. to 7:00 p.m. Monday through
Saturday. The facility may operate within these approved hours at the
discretion of the site management. The site will cover approximately
75.465 acres of land and is to receive approximately 18.5 tons of
solid waste per day. The municipal solid waste facility will be located
approximately 5 miles west of the City of Eldorado, 1.2 miles north of
U.S. Highway 190 on County Road 404 in Schleicher County, Texas.
It will be located directly adjacent to the City of Eldorado’s present
landfill which holds Permit Number 349. SOAH Docket Number
582–97–2135.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: December 3, 1997, 11:51 a.m.
TRD-9716195
♦ ♦ ♦
Board of Nurse Examiners
Tuesday, December 9, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet
to consider and take action on the following:
Review of the Minutes of the October 14, 1997 Meeting.
Declaratory Order Petitioners: Jennifer Reynne Billings; Debra Foil;
and Kathy Jean Jordan (White)
Conditional Eligibility Orders of the following Petitioners/Applicants:
Richard B. Ashmore, Tx #529690, Petitioner for Reinstatement; Terry
Astorga, Applicant for Endorsement; Carol Lynn Benskin, Appli-
cant for Endorsement; Dolores Therese Hoffschnieder, Applicant for
Initial Licensure; Sandra Denise Lawrence, TX #551509, Petitioner
for Reinstatement; Tu Van Luu, TX #601471, Petitioner for Rein-
statement; Dianna Ann Smith, Petitioner for Declaratory Order; and
Nancy Ann Tweedy, Applicant for Endorsement.
Agreed Orders: Diana Ballasteros-Tila, TX #523020; Lori Jean
Dehls, TX #594301; Stacey Miller Franke, TX #548027; Carmelina
Genett, TX #508126; Joni Beth Lind, TX #642882; Michael Lynn
Mayhew, TX #563460; Jamie L. Mozingo, TX #526279; Mona B.
Robey, TX #630299; Darlene Marshall Ruffin, TX #222488; Doris
A. Mescher Southwell, TX # 404665, Mila C. Uy, TX #564571; and
Joyce Angela Williams, TX #567081.
ALJ’s Proposals for Decision: Cheryl Joan Barry, TX #235533; and
Charles Barry Lorenz, TX #577880.
Requests for Exceptions to Previous Board Orders: Dollie Francine
Davis, TX #520131; and Renee J. Sellers, TX #257101.
Contact: Cheryl Sepulveda, Box 430, Austin, Texas, 78767–0430,
(512) 305–6824.
Filed: November 26, 1997, 2:24 p.m.
TRD-9716007
♦ ♦ ♦
Tuesday, December 9, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
REVISED AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet to
consider: The Temporary License/Endorsement Application of John
Robert Sloan.
Mr. Sloan was inadvertently omitted from the agenda filed on
November 26, 1997.
Contact: Cheryl Sepulveda, Box 430, Austin, Texas, 78767–0430,
(512) 305–6824.
Filed: December 1, 1997, 9:52 a.m.
TRD-9716028
♦ ♦ ♦
Texas Board of Physical Therapy Examiners
Tuesday, December 9, 1997, 8:30 a.m.
333 Guadalupe Street, Suite 2–510
Austin
AGENDA:
I. Call to order; II. Public comment; III. Approval of minutes of
October 3, 1997 meeting; IV. Discussion and possible action on
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proposed changes to §343.3, Referral Requirement and Exceptions
to Referral Requirement; V. Discussion and possible action on
the board-approved credentials evaluation checklist; VI. Discussion
and possible action on committee reports- A. Applications Review
Committee; B. Education Committee; C. Rules Committee; VII.
Investigation Committee Report; A. Review and possible action on
Agreed Orders on cases #98011, 97131, 97133, 97163, 97097, 97196,
and 97197; B. Discussion of committee meeting of November 14,
1997; C. Discussion and possible action on §347.15, Registration
of Facilities, Disciplinary Action; VIII. Discussion and possible
action on the National Physical Therapy Examination; IX. Discussion
and possible action on questions for the Jurisprudence Examination;
X. Discussion and possible action on information from the “new
board member” seminar; XI. Discussion and possible action on the
Coordinator’s Report; XII. Discussion and possible action on the
Executive Director’s Report; XIII. Discussion and possible action on
the Presiding Officer’s Report; XIV. Election of board representatives
to the February 1998 National Federation meeting; XV. Discussion
and possible action on future meeting dates, and items for future
consideration; XVI. Adjournment.
Contact: Nina Hurter, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: December 1, 1997, 10:54 a.m.
TRD-9716035
♦ ♦ ♦
Texas Property and Casualty Insurance Guar-
anty Association





The Texas Property and Casualty Insurance Guaranty Association
Board of Directors will meet to call the meeting to order, read the
Antitrust Statement, hear public participation, approve minutes of the
October 9, 1997 Board Meeting, Action Items- Discuss and take pos-
sible action on the following: A. Nominations Committee Report, 1.
Insurance Industry Member Election, 2. 1998 Executive Officers, B.
Personnel Committee Report, C. Finance and Audit Committee Re-
port. 1. Investment Report, 2. 1998 Assessment and Cash Flow
Projections, 3. 1998 Budget, D. Executive Committee Report, Exec-
utive Session — A. Regulator’s/Conservator’s Report, b. Attorney’s
Report, C. Personnel Issues, and Discuss and take possible action on
the items considered in Executive Session.
Contact: Marvin Kelly, 9120 Burnet Road, Austin, Texas 78759, (512)
345–9335.
Filed: December 3, 1997, 9:42 a.m.
TRD-9716154
♦ ♦ ♦
Texas State Board of Public Accountancy
Friday, December 12, 1997, 9:00 a.m.




Consideration of Investigations, Discussion Items, and Informal
Conferences.
Contact: Paul Gavia, 333 Guadalupe Street, Tower IIi, Room 900,
Austin, Texs 78701–3900, (512) 305–7845.
Filed: December 2, 1997, 9:40 a.m.
TRD-9716085
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, December 11, 1997, 9:00 a.m.
State Capitol Annex, Room E2.010
Austin
AGENDA:
The Public Utility Commission will meet with the House State
Affairs Committee, Chaired by State Representative Steve Wolens,
and participate in public hearing and testimony.
Contact: Ivan Friedman, Room E2.108, State Capitol Building, Austin,
Texas, 78711, (512) 463–0814.
Filed: December 2, 1997, 2:29 p.m.
TRD-9716115
♦ ♦ ♦
Thursday, December 11, 1997, 1:00 p.m.
Hyatt Regency Dallas Fort Worth, Space I, West Tower
Dallas/Fort Worth Airport, Dallas
Synchronous Interconnection Committee
AGENDA:
Project Number 14894: A meeting of the Technical Reliability
Working Group of the Synchronous Interconnection Committee (SIC)
will be held to discuss infrastructure issues and costs as it relates
to the investigation of the most economical, reliable, and efficient
means to synchronously interconnect the alternating current electric
facilities of electric utilities within the Electric Reliability Council
of Texas reliability area to the alternating current electric facilities
of electric utilities within the Southwest Power Pool reliability area,
including the cost and benefit to effect the interconnection, an estimate
of the time to construct the interconnecting facilities, and the service
territory of the utilities in which those facilities will be located,
pursuant to Tex. Rev. Civ.Stat. art. 1446c-0, §2.056(b).
Contact: Bret Slocum, 1701 North Congress Avenue, Austin, Texas,
78711, (512) 936–7265.
Filed: December 1, 1997, 3:14 p.m.
TRD-9716061
♦ ♦ ♦
Thursday, December 11, 1997, 10:00 a.m.
Hyatt Regency Dallas Fort Worth, Space I, West Tower
Dallas/Fort Worth Airport, Dallas
Synchronous Interconnection Committee
AGENDA:
Project Number 14894: A meeting of the Synchronous Interconnec-
tion Committee (SIC) will be held to investigate the most economical,
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reliable, and efficient means to synchronously interconnect the alter-
nating current electric facilities of electric utilities within the Electric
Reliability Council of Texas reliability area to the alternating cur-
rent electric facilities of electric utilities within the Southwest Power
Pool reliability area, including the cost and benefit to effect the inter-
connection, an estimate of the time to construct the interconnecting
facilities, and the service territory of the utilities in which those fa-
cilities will be located, pursuant to Tex. Rev. Civ.Stat. art. 1446c-0,
§2.056(b).
Contact: Bret Slocum, 1701 North Congress Avenue, Austin, Texas,
78711, (512) 936–7265.
Filed: December 1, 1997, 3:14 p.m.
TRD-9716062
♦ ♦ ♦




The Public Utility Commission will meet with the Senate interim
Committee on Electric Utility Restructuring, Chaired by Senator
David Sibley, to participate in discussion and take testimony regarding
the following: basic structural requirements for the competitive
market to serve as an effective and efficient replacement for traditional
regulation; and, scope and nature of the continuing role of regulation
in a deregulated electric power industry including oversight of market
power.
Contact: Barbara Henderson, Room 370, Sam Houston Building,
Austin, Texas, 78711, (512) 463–0814.
Filed: December 2, 1997, 2:29 p.m.
TRD-9716114
♦ ♦ ♦
Tuesday, January 13, 1998, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A Hearing on the Merits is scheduled for the above date and time in
Docket Number 18077: Petition of METRO ONE TELECOMMU-
NICATIONS, INC. for Arbitration to Establish an Interconnection
Agreement with Southwestern Bell Telephone Company.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas, 78711, (512) 936–7308.
Filed: December 3, 1997, 12:00 p.m.
TRD-9716201
♦ ♦ ♦
Texas Real Estate Commission
Monday, December 15, 1997, 8:00 a.m.




The committee will review the commission’s recovery fund invest-
ment policies and determine possible recommendations to be made
to the commission.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3900.
Filed: December 1, 1997, 4:37 p.m.
TRD-9716070
♦ ♦ ♦
Monday, December 15, 1997, 8:15 a.m.
Room 235, TREC Headquarters, 1101 Camino La Costa
Austin
AGENDA:
Call to order; Executive session to review applications and possibly to
interview applicants for administrator position pursuant to §551.074,
Government Code; Discussion and possible action to select an
administrator; Minutes of November 3, 1997 Commission meeting;
Staff reports; committee reports; General comments from visitors;
Discussion only of pending amendments to 22 TAC Chapters 531,
533 and 541; Executive session to discuss pending litigation pursuant
to §551.071, Texas Government code; Discussion and possible action
to authorize payments from recovery funds; Discussion and possible
action on commissioner travel; Discussion and possible action to
approve changes in recovery fund investment policies; Discussion
only of Commissioner Katine’s motion from last meeting concerning
a property condition addendum and addenda submitted by the Broker-
Lawyer Committee; Discussion and possible action to propose:
(a) amendment to 22 TAC §537.11, relating to standard contract
forms, (b) amendment to 22 TAC §537.42, relating to agreement
for mediation, (c) amendments to 22 TAC Chapter 535, relating to
provisions of The Real Estate License Act; Discussion and possible
action to withdraw approval of addendum for broker’s representation
and fee; Discussion and possible action to approve: (a) Courses to
be offered by: Academy/USA Training Company, Inc., Champions
School of Real Estate; George Leonard School of Real Estate; Gulf
Coast School of Real Estate; Hall Real Estate Institute; Nanci Hawes
Real Estate School; National Association of Master Appraisers; Real
Estate Training Institute; San Antonio Board of Realtors; Spencer
School of Real Estate; (b) MCE providership for: The Columbia
Institute; (c) MCE courses to be offered by: Alamo Title Company;
Center for Career Education Institute; Champions School of Real
Estate; Greater Dallas Association of Realtors; Nanci Hawes Real
Estate School; Spencer School of Real Estate; The Columbia Institute;
Consideration of complaint information concerning: Russel Brent
Hooks, Patsy Ruth Lay; Beverly Smith Lide; Frances Lorayne
McCarthy; Ann K. Schnieder; Margaret Christine Watson; Motion
for Rehearing in Hearing Number 97–119–971134; In the Matter
of Schmitz Commercial Properties, L.L.C.’s Application for Late
Renewal of Mark Edward Moore’s Texas Real Estate Salesperson
License; Entry of orders in contested cases; Scheduling of future
meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3900.
Filed: December 1, 1997, 4:37 p.m.
TRD-9716069
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♦ ♦ ♦
Friday, December 19, 1997, 9:30 a.m.
Room 235, TREC Headquarters, 1101 Camino La Costa
Austin
AGENDA:
1. Call to order
2. Approval of Minutes
3. Public comments
4. Reports from TREC staff
5. Discussion and possible recommendations on standard report form
6. Discussion and possible recommendations on standards of practice;
review and response to correspondence or questions.
7. Discussion and possible recommendations on inspector examina-
tion items
8. Scheduling of future meetings
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3900.
Filed: December 2, 1997, 2:29 p.m.
TRD-9716113
♦ ♦ ♦
Recycling Market Development Board
Tuesday, December 16, 1997, 10:00 a.m.
John H. Reagan Building, Room 101, 105 West 15th Street
Austin
AGENDA:
I. Call to Order; II. Announcements; III. Minutes of October 8, 1997
Meeting
IV. Old Business: 1) Review and approve Action Plan Revisions
1) Review of Texas Recycling Summit and Discussion of future plans
for similar events
2) Review of Texas and America Recycles Day
3) Report on follow up training from September State Purchaser’s
Workshop
4) Report of Task Force investigating steps to clarify reporting format
for recycled product purchase reports
5) Discussion of issues relating to State Government purchasing and
measurement of purchases of recycled content products
6) Discussion of RMDB agency statements of intent to buy all paper,
paper products, toner cartridges, and motor oil with recycled content
7) Status report on GSC statewide tire recycling contact
VI. Public Comment
VII. Adjourn
Contact: Robert Cox, 1700 North Congress Avenue, Room 620,
Austin, Texas 78701, (512) 463–5381.
Filed: December 3, 1997, 11:51 a.m.
TRD-9716196
♦ ♦ ♦
State Office of Risk Management
Tuesday, December 9, 1997, 10:00 a.m.




1. Call to order
2. Approval of minutes for October 21, 1997 public meeting
3. Report on relocation of former Risk Management Division;
4. Report from board committee’s action;
5. Discussion, consideration and possible appointment of board
subcommittees
6. Report from staff on status of Worker’s Compensation Cost
Containment Report;
7. Report from staff on preferred provider organization fees for cost
containment services
8. Report from staff on upcoming SORM legislative issues
9. Report from staff on SORM outreach and communications
network;
10. Report from staff on status of risk management interagency
contract billings;
11. Report from staff on organizational structure of SORM;
12. Executive Session: Pursuant to §551.074, Government Code,
to consider personnel, related matters involving public officers or
employees, and pursuant to §551.071, Government Code, to discuss
matters relating to and to receive advice from counsel concerning
privileged attorney-client communications, settlement offers, and/or
contemplated and pending litigation including but not limited to
discussion of applicants for Executive Director position;
13. Action on matters considered in executive session;
14. Confirmation of future public meeting dates;
15. Adjournment
Contact: Albert Betts, Jr., P.O. Box 13777, Austin, Texas 78711, (512)
175–1440.
Filed: November 26, 1997, 10:00 a.m.
TRD-9715998
♦ ♦ ♦
Texas Savings and Loan Department
Thursday, December 18, 1997, 1:00 p.m.
Thompson Conference Center, 2405 East Campus Drive, Room 2.110
Austin
Finance Commission of Texas
AGENDA:
The purpose of this meeting is to gather industry input and perspec-
tives on the Texas Savings and Loan Department’s strategic plan and
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to discuss regulatory alternatives. The meeting is hosted by the Sav-
ings and Loan Department. Industry CEOs and all members of the
Finance Commission of Texas have been invited.
Contact: Teresa Scarborough, 2601 North Lamar Boulevard, Suite
201, Austin, Texas 78705, (512) 475–1350.
Filed: December 2, 1997, 2:29 p.m.
TRD-9716112
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Friday, December 12, 1997, 8:30 a.m.




The committee will discuss and possibly act on: approval of the
minutes of the September 12, 1997, meeting; sanction guidelines;
pending complaints waiting for proposal for decision (KD, SW-97–
024, hearing held October 8, 1997; and KN, SW-96–038, hearing
held October 28, 1997) pending complaints waiting for hearing MM,
SW-95–080, hearing scheduled for January 26, 1998; KM, SW-96–
052, hearing scheduled for February 11, 1998; and LW, SW-96–
077, hearing date unknown); pending complaints (SW-97–026; SW-
97–074; SW-97–038; SW-97–050; SW-97–053; SW-97–065; SW-
97–069; SW-97–069; SW-97–077; SW-97–079; SW-97–085; SW-
97–086; SW-97–091; SW-97–098; SW-97–099; SW-97–100; SW-
97–101; SW-98–001; SW-98–002; SW-98–003; SW-98–004; SW-
98–005; SW-98–006; SW-98–007; SW-98–008; SW-98–009; SW-
98–010; SW-98–011; SW-98–012; SW-98–013; SW-98–014; SW-
98–015; SW-98–016; SW-98–017; SW-98–018; SW-98–019; SW-
98–020); follow-up on noncompliance with board order on Thomas
Burns, Licensed Masters Social Worker; Michael Wilson’s (Licensed
Social Worker) non-compliance with probated license; application
of Bruce Leno; review of statistical data regarding complaints for
fiscal year 1997; approval of interim dates for Complaints Committee
(January 23, 1998; April 24, 1998, August 7, 1998; and October 30,
1998); meeting dates in conjunction with board meetings (February
27, 1998; June 19, 1998; September 25, 1998; and December 4,
1998); other business not requiring action; and the setting of the next
committee meeting currently scheduled for January 23, 1998.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521.
Filed: December 2, 1997, 8:08 a.m.
TRD-9716081
♦ ♦ ♦
Stephen F. Austin State University
Friday, December 12, 1997, 1:00 p.m.
1936 North Street, Austin Building Room 307
Nacogdoches
Board of Regents Building and Grounds Committee
AGENDA:
I. University Housing Study
II. Alumni Office Expansion
(Where appropriate, and permitted by law, Executive Sessions may
be held for the above listed subjects.)
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: December 3, 1997, 10:23 a.m.
TRD-9716158
♦ ♦ ♦
The Texas A&M University System
Thursday, December 4, 1997, 9:00 a.m.





Consider and Vote on: Endowments; Budget, Gifts, Grants, Loans
and Bequests; Contracts; Policies; Purchases/Gifts of Land and
Buildings; Eminent Domain; Namings; Construction Projects (PORs,
Appropriations, A/Es, Bids); Degree Programs; Enroll Management
Plans; Appt. Dean and Vice Chanc; Adv Bd Appts; Special Titles;
Fac Dev Leave; Tenure; Appts and Promots; Minutes; Closes Sess
Discuss: Consult w/Sys Attys on Pend and Prop Lit and Matters Rec
at Atty-Client Conf and Priv; Purchase, Exchange, Lease or Value
of Real Prop; Matters Inv. Appt, Employ, Eval, Reassign, Duties,
Discipline or Dismissal, or to Hear Complaints or Charges Against
Offr or Employee Incl Appt of Dean/School of Rural Public Health
and VC for State and Public Affairs; Closes Sess Conferences w/Sys
Employees to Receive Info
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:13 p.m.
TRD-9716017
♦ ♦ ♦
Thursday, December 4, 1997, 11:45 a.m., or upon adjourn-
ment or recess of meeting of the Board of Regents
Sam Rayburn Memorial Student Center, Room 218, University Drive,
Texas A&M University-Commerce
Commerce
Board of Directors of the Herman and Minnie Bell Heep Foundation
AGENDA:
Consider and Vote on: Endowments; Approval of payment of
a current bill for past appraisal services and further authority to
obtain an appraisal report regarding Lower Colorado River Authority
(LCRA) easement requests; Approval of an amendment to LCRA
easement to permit fiber optic lines and appurtenances to be placed
on existing easement; and Such other matters as my properly come
before the Board.
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:10 p.m.
TRD-9716014
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♦ ♦ ♦
Thursday, December 4, 1997, 1:00 p.m., or upon adjourn-
ment or recess of Board meeting





Consider and Vote on: authorization to Establish a Quasi-Endowment
Titled “Blackland Prairie Endowment Fund”, Texas Agricultural Ex-
periment Station; Authorization to Establish a Quasi-Endowment Ti-
tled “Robert Muil Endowment Fund,” Texas Agricultural Experiment
Station; Approval of the Stiles Farm Foundation Annual Budget; Ac-
ceptance of Gifts, Grants, Loans and Bequests, TAMUS; Acceptance
of Report of Vendor Contracts for FY 1997, TAMUS; Adoption of
Revised Policy 26.02 (Approval of Student Fees), TAMUS; Informa-
tional Report: Year– End Financial Report.
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:10 p.m.
TRD-9716015
♦ ♦ ♦
Thursday, December 4, 1997, 1:30 p.m., or upon adjourn-
ment or recess of meeting of the Committee on Finance





Consider and Vote on: Adoption of Revised Policy 17.0–2 (Patents),
TAMUS; Authorization to Delete Policy 25.03 (Approval of Board
Travel), TAMUS .
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:10 p.m.
TRD-9716016
♦ ♦ ♦
Thursday, December 4, 1997, 1:45 p.m., or upon adjourn-
ment or recess of meeting of the Committee on Audit
Sam Rayburn Memorial Student Center, Room 218, University Drive,
Texas A&M University-Commerce
Commerce
Committee on Buildings and Physical Plant
AGENDA:
Consider and Vote on: Gift of Land, Galveston County, Purchase
Bldg, Brazos Co; Purchase Land and Improvements, Erath Co; Im-
plement Eminent Domain Proceedings, Erath Co; Purchase Land and
Accept Land Gift, Hardin Co; Name Facilities; POR, Appro for De-
sign and A/E Design Team for Student Dev Ctr (TAMIU), Intramural
Complex (TAMIU), Central Plant Equip Upgrade (PVAMU), Sbisa
hall Renovations (TAMU), Replace Cooling Towers, TAMU; Act on
Bids for TTI Research Bldg, Ocean Drilling Core Repository Exp
(TAMU) and Kyle Field Stadium Expansion (TAMU) Reports: Sta-
tus of System Construction Projects and Status of Projects Under
Construction.
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:10 p.m.
TRD-9716020
♦ ♦ ♦
Thursday, December 4, 1997, 3:30 p.m. or upon adjournment
or recess of meeting of the Committee on Buildings and
Physical Plant
Sam Rayburn Memorial Student Center, Room 218, University Drive,
Texas A&M University-Commerce
Commerce
Committee on Academic and Student Affairs
AGENDA:
Consider and Vote on: Present Proposals to THECB Initiating New
Programs Leading to Bachelor of Science in Biology (TAMIU),
Bachelor of Science in Fitness and Sports (TAMIU), Bachelor
of Arts in Communication (TAMIU), Master of Arts in Spanish
(TAMIU), Bachelor of Arts in Geology (TAMU), Master of Public
Health (TAMU), Bachelor of Science in Criminal Justice (TAMU-T);
Cooperative Doctoral Program in Education Administration (TAMU-
C); Change Name of TAMUS College of Dentistry to TAMUS-Baylor
College of Dentistry; Approve Campus Enrollment Management Plan
Projections, 1998–99 Academic Year, for System Institutions.
Contact: Vickie Burt, The Texas A&M University, College Station,
Texas 77843, (409) 845–9600.
Filed: November 26, 1997, 4:10 p.m.
TRD-9716019
♦ ♦ ♦
The Texas State University System
Thursday-Friday, December 4–5, 1997, 8:30 and 9:30 a.m.
respectively





Review of matters of the Board and the Universities in the System
including: all matters of curriculum including Out-of-country stud-
ies, programs and name changes; all matters of construction projects
including Preliminary Plans, A/E selections, contracts and documen-
tation and campus master plans; financial matters of the System Of-
fice and the Universities in the System including budgetary changes,
fees, internal audit charters and reports, financial reports, broker/
dealer authorizations, contract approvals, purchases of furnishings
and equipment, land purchases, sales, leases and easements, gifts and
contributions for each university and the system administration; dis-
cussion of pending or contemplated litigation, settlements, or other
legal matters; personnel actions including promotions, resignations,
retirements, tenure and post tenure review policies, emeritus status,
resolutions of honor, commissioning of police officers, out-or-state/
country travel annual reports, salaries/salary supplements, delibera-
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tion of appointment, employment, re-employment of existing em-
ployees, evaluation, reassignment, duties, discipline, dismissal and/or
replacement of any system employee including staff, faculty, Presi-
dents and the Chancellor. (Where appropriate and permitted by law,
Executive Sessions may be held for the above listed subjects).
Contact: Lamar Urbanovsky, 333 Guadalupe, Tower III, Suite 810,
Austin, Texas 78701, (512) 463–1808.




Friday, December 5, 1997, 1:00 p.m.





V. Academic Affairs Committee Items:
A. Consider approval of the Faculty Development Leave Policy
(Exhibit N).
B. Consider approval of a fee increase for graduates without
certifications plans, College of Education (Exhibit O).
C. Consider approval of amendments to the Voluntary Modification
of Employment Policy (VMOE) (Exhibit P.)
D. Consider approval of the University Post-Tenure Review Policy
(Exhibit Q).
Rest of Agenda remains the same.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas 76204,
(940) 898–3201.
Filed: December 2, 1997, 9:02 a.m.
TRD-9716083
♦ ♦ ♦
Texas Department of Transportation
Wednesday, December 10, 1997, 8:00 a.m.




Executive session under §551.074, Government Code, to interview
and discuss the appointment of executive director of the Texas
Department of Transportation.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.




Tuesday, December 9, 1997, 9:00 a.m.
4800 Calhoun Boulevard, Houston, Optometry Building, Room 2198,
University of Houston
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.




Monday, December 1, 1997, 10:00 a.m.





AA. Appeal of District AAAAA Executive Committee eligibility
ruling on a Houston Eisenhower student representative.
REASON FOR EMERGENCY: Must be hear before next round of
State Football Playoffs to determine which team will advance.
Contact: C. Ray Daniel, 3001 Lake Austin Boulevard, Austin, Texas,
78713, (512) 471–5883.
Filed: November 26, 1997, 1:56 p.m.
TRD-9716006
♦ ♦ ♦
Texas Water Development Board
Thursday, December 11, 1997, 10:00 a.m.





1. Consider approval of the minutes of the meeting of November 19,
1997.
2. Report on Board’s investment portfolio for the period ending
November 30, 1997 as required by the Public Funds Investment Act.
3. Briefing and discussion on development of a Debt Management
Plan in response to a request from the State Auditor’s Office in the
recent “Management Audit of the Texas Water Development Board.”
4. Consider approving a 100% grant in the amount of $2,059,000
to the City of San Benito (Cameron County) for improvements to
OPEN MEETINGS December 12, 1997 22 TexReg 12299
the City’s water and wastewater systems to provide services to area
colonias (Economically Distressed Area Program).
5. Briefing on present and future EDAP projects.
6. Report on the status of approved contracts.
7. May consider items on the agenda of the December 11, 1997
Board meeting.
* Additional non-committee board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: December 2, 1997, 2:05 p.m.
TRD-9716103.
♦ ♦ ♦
Thursday, December 11, 1997, 1:30 p.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
AGENDA:
The board will consider: minutes; committee, executive and finan-
cial reports; financial assistance to Greater Texoma Utility Authority
(Savoy), Harlingen, Laguna Madre Water District, Weslaco, Dav-
enport Ranch Municipal Utility District Number One, Sweetwater,
Flatonia, Combined Consumers Water Supply Corporation, Mart,
Hubbard, and El Paso County Water Authority MUD; request from
Primera to revise language in Resolution Number 96-–67 regarding
implementation of sufficient rates and charges; adoption of amend-
ments to Chapter 363 concerning a Memorandum of Understanding
with Texas Department of Housing and Community Affairs; adoption
of amendments to Chapter 375 concerning repeal, corrections, notice
and limitation of loan funds in the SRF program; adoption of amend-
ments to chapter 371, which define the disadvantaged community
program of DWSRF and establish affordability criteria; publication
of proposed new Chapter 360 to delineate river basins as required
by Senate Bill 1; publication of proposed new Chapters 357, 358
and 355 Subchapter C, to implement new planning requirements of
Senate Bill 1; publication of proposed amendments to Chapter 371
for the Disadvantaged Community Program under the Drinking Wa-
ter SRF concerning subsidy, consolidations, and criteria and methods
for distribution of funds; a contract amendment with TNRCC to pro-
vide for the transfer of FY 1998 set-aside funds from the DWSRF
capitalization grant award; ana amendment to the Portfolio Sales and
Servicing Agreement with the Texas Water Resources Finances Au-
thority, reaffirmation of the $2,270,000 commitment to Polk County
Freshwater Supply District Number Two, and execution of a bond
purchase agreement for the sale of such bonds to the Texas Water
Resources Finance Authority; authorizing all necessary actions for
the creation and implementation of a new program — DFUNDII for
the issuance of General Obligation bonds authorized by Senate Bill
One and selection of underwriters for creation of the program and
negotiations of bond issues relative to DFUNDII; and guidance of
staff concerning regional water planning area designations pursuant
to Senate Bill One.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: December 3, 1997, 10:28 a.m.
TRD-9716164.
♦ ♦ ♦
Texas Water Resources Finance Authority
Thursday, December 11, 1997, 1:30 p.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
AGENDA:
1. Consider approval of the minutes of the meeting of November 20,
1997.
2. Consider authorizing: (a) an amendment to the Portfolio Sales and
Servicing Agreement with the Texas Water Development Board; (b)
the reinvestment of prepayments of Trinity River Authority Contract
Revenue Bond, Series 1984 by the concurrent purchase of Polk
County Freshwater Supply District Number Two bonds from the
Board; (c) the execution of a bond purchase agreement with the
Texas water Development board for the purchase of $2,070,000
Polk County Freshwater Supply District Number Two Sewer System
Revenue Bonds, proposed series 1997B; and (d) the Executive
administrator and the Development Fund Manager to take all other
actions necessary to effectuate the Texas Water Development Board’s
purchase of the Polk County Freshwater Supply District Number Two
bonds and the sale of such bonds to the Authority.
Contact: Craig D. Pedersen, P .O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: December 3, 1997, 10:26 a.m.
TRD-9716163.
♦ ♦ ♦
Texas Council on Workforce and Economic Com-
petitiveness
Thursday, December 11, 1997, 7:00 a.m.
Holiday Inn Town Lake Restaurant, 20 North Interstate Highway
Austin
Ad-Hoc Advisory Committee on External Relations
AGENDA:
7:00 a.m. — Call to Order, General Discussion: A General
Discussion of Council External Communications: 8:00 a.m. —
Adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103, (or Realy Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
936–8103.
Filed: December 2, 1997, 4:10 p.m.
TRD-9716137
♦ ♦ ♦
Thursday, December 11, 1997, 8:30 a.m.
John H. Reagan State Office Building, Room 106, Corner of 15th
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8:30 a.m. — Call to Order, Approval of Minutes, Announcements:
Council Director’s Departure, Introduction of New Council Director;
9:00 a.m. — Director’s Report; 9:15 a.m. — Break; 9:30 a.m.
— Strategic Plan for Workforce Development (Strategic Planning
Committee Chair David Mooney and Facilitator Corky Hilliard will
lead a Council discussion on the process and timelines for updating
the state’s strategic plan for workforce development. Members will
discuss the vision and mission for workforce development as well
as key issues.); 11:30 a.m. — Strategic Plan Wrap-Up; 11:45 a.m.
— lunch (Capitol Extension Cafeteria) — Update on Texas Skill
Standards Board and Report on the CY 1996 Title IIB Summer Youth
Program; 12:45 p.m.- Break; 1:00 p.m. — Executive Committee’s
Report (return to Reagan Building)- Ratification of November 5, 1997
Executive Committee’s approval of the following local workforce
development board plans: Action Item: West Central Texas Local
Workforce Development Board Plan and Action Item: Gulf Coast
Local Workforce Development Board Plan; 1:15 p.m. — Action
Items- Action Item —Approval of Local Workforce Development
Board Plans (received subsequent to Executive Committee Meeting);
Action Item: FFY 1998 State Plan of Operation Texas Food Stamp
Employment and Training Program; Briefing Item: Adoption of the
Welfare-to-Work Formula Grant Submission; 2:00 p.m.- Dialogue on
Council Operations (Chair Roland Cordobes, Executive Director will
Reece and Facilitator Corky Hilliard will engage Council members in
a dialogue on Council operations. Members will discuss restructuring
of operations, internal and external communications, committee
structure and appointments, meeting dates and packets, work priorities
and budget); 3:20 p.m. — Other Business; 3:30 p.m. — Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103, (or Realy Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
936–8103.




Meetings filed November 26, 1997
Edwards Central Appraisal District, met at 408 Austin Street, County
Annex Building, Rocksprings, December 3, 1997 at 6:30 a.m.
Information may be obtained from Wiley Rudasill, P.O. Box 858,
Rocksprings, Texas 78880, (210) 683–4189. TRD-9716018.
Nolan County Central Appraisal District, Board of Directors, met at
Nolan County Courthouse, Third Floor, 100 East Third, Sweetwater,
December 9, 1997, at 7:00 a.m. Information may be obtained from
Patricia Davis, P.O. Box 1256, Sweetwater, Texas 79956, (915) 235–
8421. TRD-9716008.
Meetings field December 1, 1997
Bell-Milam-Falls Water Supply Corporation, Board, met at Corpora-
tion Office, FM 485 West, Cameron, December 4, 1997 at 8:30 a.m.
Information may be obtained from Dwayne Jekel, P.O. Drawer 150,
Cameron, Texas 76520–0150, (254) 697–4016. TRD-9716022.
Bluebonnet Trails Community MHMR Center, Board of Trustees, met
at Commissioner’s Court, 804 Pecan Street, Bastrop, December 4,
1997 at 4:00 p.m. Information may be obtained from Vicky Risley,
804 Pecan Street, Bastrop, Texas 78602, (512) 244–8335. TRD-
9716024.
District Judges’ Meeting, 36th, 156th and 343rd District Courts, met
at 400 West Sinton Street, Room 207, Sinton, December 5, 1997
at 3:30 p.m. Information may be obtained from Ronald M. Yeager,
400 West Sinton Street, Room 207, Sinton, Texas 78387, (512) 364–
6200.TRD-9716036.
Stephens County Rural Water Supply Corporation, Board, met at 206
FM 3099, Breckenridge, December 4, 1997 at 6:00 p.m. Information
may be obtained from Mary Barton, P.O. Box 1621, Breckenridge,
Texas 76424, (254) 559–6180. TRD-9716030.
Texas Red River Boundary Commission, will meet at Texas General
Land Office, Room 831, 1700 North Congress Avenue, Stephen F.
Austin Building, Austin, Friday, December 12, 1997, 10:30 a.m.
Information may be obtained from Kay Molina, Room 626, 1700
North Congress Avenue, Austin, Texas 78701, (512) 305–9107.
TRD-9716065.
Tri County Special Utility District (SUD), Board of Directors, met at
Highway 7 East, Marlin, December 8, 1997 at 7:00 P.M. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (254) 803–3553. TRD-9716058.
Tyler County Appraisal District, Board of Directors, met at 806 West
Bluff, Woodville, December 9, 1997 at 10:00 a.m. Information may
be obtained from Eddie Chalmers, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736. TRD-9716041.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West Bluff, Woodville, December 16, 1997 at 9:00 a.m.
Information may be obtained from Eddie Chalmers, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9716040.
Meetings filed December 2, 1997
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
December 8, 1997 at 8:30 a.m. Information may be obtained from
John W. Ward, III, 226 Highway 132, Natalia, Texas 78059, (830)
665–2132. TRD-9716106.
Brazos Valley Workforce Development Board, met at 1905 South
Texas Avenue, Bryan, December 8, 1997 at 9:00 a.m. Information
may be obtained from Fred Jackson, 1905 South Texas Avenue,
Bryan, Texas 77802, (409) 779–8541. TRD-9716121.
Coastal Bend Council of Governments, Executive Board, will meet at
2910 Leopard Street, Corpus Christi, December 12, 1997, at Noon.
Information may be obtained from John P. Buckner, P.O. Box 9909,
Corpus Christi, Texas 78469, (512) 883–5743. TRD-9716104.
Coastal Bend Council of Governments, Membership, will meet at
2910 Leopard Street, Corpus Christi, December 12, 1997, at 2:00
p.m. Information may be obtained from John P. Buckner, P.O. Box
9909, Corpus Christi, Texas 78469, (512) 883–5743. TRD-9716105.
Cypress Springs Water Supply Corporation, Board of Directors, met
at the office of Cypress Springs Water, 4430 Highway 115, South of
Mount Vernon, December 9, 1997 at 7:00 p.m. Information may be
obtained from Richard Zachary, P.O. Box 591, Mount Vernon, Texas
75457, (903) 860–3400. TRD-9716091.
Golden Crescent Regional Planning Commission, Executive Commit-
tee, met at 568 Bid Bend Drive, Victoria, December 10, 1997 at 4:30
p.m. Information may be obtained from Rhonda G. Stastny, P.O. Box
2028, Victoria, Texas 77902, (512) 578–1587, TRD-9716098.
Grand Parkway Association, Board of Directors, met at 4544 Post
Oak Place, Suite 222, Houston, in emergency meeting December
4, 1997 at 8:30 a.m. Information may be obtained from L. Diane
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Schenke, 4544 Post Oak Place, Suite 222, Houston, Texas 77027,
(713) 965–0871. TRD-9716097.
Grayson Appraisal District, Board of Directors, met at 421 North
Travis, Sherman Public Library, Sherman, December 11, 1997 at 3:00
p.m. with revised agenda (rescheduled meeting time). Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9716090.
High Plains Underground Water Conservation District Number One,
Board, met at 2930 Avenue Q Board Room, Lubbock, December 9,
1997 at 10:00 a.m. Information may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, (905) 762–0181.
TRD-9716092.
Millersview-Doole Water Supply Corporation, Board of Directors,
met at Corporation Office, 1 Block West of FM 765 and FM 21354,
Millersview, December 8, 1997 at 7:00 p.m. Information my be
obtained from Glenda M. Hampton, P.O. Box 130, Millersview, Texas
76862–0130, (915) 483–5438. TRD-9716060.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, December 8, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9716093.
South Plains Association of Governments, Executive Committee,
met at 1323 58th Street, Lubbock, December 9, 1997 at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
37300, Freedom Station, Lubbock, Texas 79452–3730, (806) 762–
8721. TRD-9716117.
South Plains Association of Governments, Board of Directors, met
at 1323 58th Street, Lubbock, December 9, 1997 at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
37300, Freedom Station, Lubbock, Texas 79452–3730, (806) 762–
8721. TRD-9716116.
Taylor County Central Appraisal District, Board of Directors, met at
1534 South Treadaway, December 10, 1997 at 1:30 p.m. Information
may be obtained from Richard Petree, P.O. Box 1800, Abilene, Texas
79604, (915) 767–9381, extension 24 or fax: (915) 676–7877. TRD-
9716135.
West Texas Municipal Power Agency, Board of Directors, met at
Lubbock Club, Norwest Bank Building, 1500 Broadway, Lubbock,
December 10, 1997 at 11:30 a.m. Information may be obtained from
J. Robert Massengale, P.O. Box 2000, 916 Texas Avenue, Lubbock,
Texas 79457, (906) 775–2500. TRD-9716120.
Meetings filed December 3, 1997
Brazos Valley Council of Governments, Board of Directors, met at
1706 East 29th Street, Bryan, December 10, 1997 at 1:30 p.m..
Information may be obtained from Nelda Thompson, P.O. Drawer
4128, Bryan, Texas 77805–4128, (409) 775–4244. TRD-9716152.
Central Counties Center for MHMR Services, Board of Trustees Full
Board, met at 304 South 22nd Street, Temple, December 11, 1997 at
7:00 p.m. Information may be obtained from Eldon Tietje, 304 South
22nd Street, Temple, Texas 76501, (254) 298–7010. TRD-9716142.
Colorado County Appraisal District, Board of Directors, met at 400
Spring Street, Grand Jury Room, Columbus, December 9, 1997 at
1:30 p.m. Information may be obtained from Billy Youens, P.O. Box
10, Columbus, Texas 78934, (409) 732–8222. TRD-9716165.
Community Action Committee of Victoria, Texas, Board of Directors,
met at 1501 North DeLeon, Suite A, Victoria, December 11, 1997
at 7:00 p.m. Information may be obtained from Vicki Smith, 1501
North DeLeon, Suite A, Victoria, Texas 77902–2142, (512) 578–
2989. TRD-9716188.
Concho Valley Council of Governments, Annual General Assembly
Meeting, met at Ozona Civic Center, Ozona, December 10, 1997
at 7:00 p.m. Information may be obtained from Robert R. Weaver,
P.O. Box 60050, San Angelo, Texas 76906, (915) 944–9666. TRD-
9716153.
Education Service Center, Region VII, will meet at 1306 Houston
Street, Kilgore, December 18, 1997 at 6:00 p.m. Information may be
obtained from Eddie J. Little, 818 East Main Street, Kilgore, Texas
75662, (903) 984–3071. TRD-9716149.
Erath County Appraisal District, Board of Directors, met at 1390
Harbin Drive, Stephenville, December 9, 1997 at 8:00 a.m. In-
formation may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9716169.
Gregg Appraisal District, Board of Directors, met at 1333 East Harri-
son Road, Longview, December 10, 1997 at 11:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
Longview, Texas 75604, (903) 238–8823. TRD-9716141.
North Texas Regional Library System, Board of Directors, will meet
at 901 Precinct Line Road, Hurst, December 18, 1997 at 9:00 a.m.
Information may be obtained from Marlin Anglin, 1111 Foch Street,
Suite 100, Fort Worth, Texas 76107, (817) 335–6076. TRD-9716167.
North Texas Regional Library System, Board of Directors, will meet
at 901 Precinct Line Road, Hurst, December 18, 1997 at 10:30 a.m.
Information may be obtained from Marlin Anglin, 1111 Foch Street,
Suite 100, Fort Worth, Texas 76107, (817) 335–6076. TRD-9716168.
Rusk County Appraisal District, Board of Directors, met at 107 North
Van Buren, Henderson, December 11, 1997 at 1:30 p.m. Information
may be obtained from Terry W. Decker, P.O. Box 7, Henderson, Texas
76753–0007, (903) 657–3578. TRD-9716197.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice of Availability and Request for Public Comment on
Draft Assessment of the Coastal Management Program
The Coastal Coordination Council ("Council") is requesting public
comment on a draft assessment of the Coastal Management Program
for use in applying for program enhancement funding under §309 of
the federal Coastal Zone Management Act (CZMA).
Section 309 of the CZMA establishes the Coastal Zone Enhancement
Grant Program. The enhancement program provides states with fed-
eral funds to develop and implement improvements, modifications, or
other changes to their approved coastal programs. The enhancement
program bases grant awards on: (1) a noncompetitive weighted for-
mula, and (2) a competitive program for Projects of Special Merit.
To be eligible for these funds, the state must assess its coastal program
and develop a strategy for enhancing priority areas. The priority
enhancement areas must meet one or more of the following nine
objectives, which are set forth in the CZMA:
1. Protecting, restoring, or enhancing the existing coastal wetlands
base, or creating new coastal wetlands.
2. Preventing or significantly reducing threats to life and destruction
of property by eliminating development and redevelopment in high-
hazard areas, managing development in other hazard areas, and
managing the effects of potential sea level rise.
3. Attaining increased opportunities for public access to coastal areas
of recreational, historical, aesthetic, ecological, or cultural value.
4. Reducing marine debris entering the coastal environment by
managing uses and activities that contribute to the entry of such
debris.
5. Developing and adopting procedures to assess, consider, and
control cumulative and secondary impacts of coastal growth and
development, including the collective effect of various individual uses
or activities on coastal resources such as coastal wetlands and fishery
resources.
6. Preparing and implementing Special Area Management Plans for
important coastal areas. Note: Pursuing this objective would conflict
with Texas state law, which forbids development of these plans.
7. Planning for the use of ocean resources.
8. Adopting procedures and enforceable policies to help facilitate
the siting of energy facilities and government facilities and energy-
related activities and government activities which may be of greater
than local significance.
9. Adopting procedures and policies to evaluate and facilitate the
siting of public and private aquaculture facilities in the coastal zone.
Section 309 grant funds may not be used to fund acquisition or
construction projects. Section 309 grant funds may only be used
to fund activities that lead to program improvements, program
amendments, routine program changes and program implementation.
Program amendments include developing new or revised local coastal
programs and implementing ordinances; developing new or revised
guidelines, procedures, and policy documents that provide specific in-
terpretations of enforceable policies to applicants, local governments,
and other agencies and that will result in meaningful improvements in
coastal resource management; and developing new or revised coastal
land acquisition, management, and restoration programs.
Routine program changes are changes that do not result in a
substantial change to the program; these changes only provide greater
detail about the existing program.
Program implementation activities: (1) relate to one or more
§309 program changes; (2) are a component of a program change
that measures, within two years, how it will improve program
effectiveness; and (3) are cost-effective. Section 309 funds may be
used to implement a program change for no longer than two years.
The Council ranked three Coastal Zone Enhancement Objectives
as high priority. These issues are key components of the Coastal
Management Program and as such, are the issues on which the
Council will focus. The high priority objectives are: (1) protecting,
restoring, or enhancing the existing coastal wetlands base, or creating
new coastal wetlands; (2) attaining increased opportunities for public
access to coastal areas of recreational, historical, aesthetic, ecological,
or cultural value; and (3) developing and adopting procedures to
assess, consider, and control cumulative and secondary impacts of
coastal growth and development, including the collective effect of
various individual uses or activities on coastal resources such as
coastal wetlands and fishery resources.
The draft assessment is available by contacting Ms. Janet Fatheree,
Coastal Coordination Council Secretary at (512) 463-5385 or 1 (800)
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852-3224. Comments on the draft assessment should be submitted to
Ms. Fatheree at 1700 N. Congress Avenue, Room 617, Austin, Texas
78701-1495; by Fax: (512) 475-0680. The deadline for comments is
5:00 p.m., January 11, 1998.





Filed: December 2, 1997
♦ ♦ ♦
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of November 25, 1997, through December 1, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Gulf of Mexico Fishery Management Council; Location:
Offshore, Gulf of Mexico ; Project No.: 97-0422-F1; Description
of Proposed Action: The applicant proposes an amendment to the
Reef Fish Fishery Management Plan to maintain the Red Snapper
minimum size limit at 15 inches total length for both the commercial
and recreational fisheries for the 1998 fishing seasons.
Applicant: Neumin Production Company; Location: Approximately
5 miles northeast of Orange, Point Bar Prospect Well No. 1, Richard
Balliew Survey Abstract, Orange County, Texas; Project No.: 97-
0423-F1; Description of Proposed Action: The applicant proposes
to construct a ring levee to prepare a well site for the purpose of
oil and gas exploration and production. Approximately 370 cubic
yards of material will be excavated. Approximately 2.6 acres of
wetlands would be impacted; Type of Application: U.S.C.O.E. permit
application under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: Neumin Production Company; Location: Approximately
2,000 feet north of Morgan Bluff, State Lease 15155 Well No. 1,
Charles Morgan Survey, A-18, Orange County, Texas; Project No.:
97-0424-F1; Description of Proposed Action: The applicant proposes
to construct a ring levee to prepare a well site for the purpose of
oil and gas exploration and production. Approximately 302 cubic
yards of material will be excavated. Approximately 0.7 acres of
wetlands would be impacted; Type of Application: U.S.C.O.E. permit
application under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
FEDERAL AGENCY ACTIVITIES:
Applicant: United States Coast Guard; Project No.: 97-0421-F2;
Description of Proposed Activity: The applicant proposes to relocate
the Aids to Navigation Team (ANT) Port Mansfield to Coast Guard
Station Port Isabel on South Padre Island, and dispose of the excess
property by the General Service Administration.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.







Comptroller of Public Accounts
Notice of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Subchap-
ter B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller) announces the issuance of a Request for Proposals
(RFP) for the purpose of hiring a consultant to assist in conducting a
performance review of Texas Southern University. From this review,
recommendations will be developed for containing costs, improv-
ing management strategies, establishing and implementing manage-
ment and financial procedures and comprehensive internal oversight
systems and controls, and ultimately promoting better education for
Texas Southern University students through school district manage-
ment efficiency and accountability. The successful proposer will be
expected to begin performance of the contract on or about February
2, 1998.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111 E.
17th St., Room G-24, Austin, Texas 78774, (512) 305-8673, to obtain
a complete copy of the RFP. The RFP will be available for pick-up at
the above referenced address on Friday, December 12, 1997 between
4 p.m. and 5 p.m. Central Zone Time (CZT), and during normal
business hours thereafter. All written inquiries and mandatory letters
of intent to propose must be received at the above-referenced address
prior to 4 p.m. (CZT) on Friday, December 19, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4 p.m. (CZT), on Thursday, January 16, 1998.
Proposals received after this time and date will not be considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee will determine which proposal best meets these criteria
and will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
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The anticipated schedule of events is as follows: Issuance of RFP -
December 12, 1997, 4 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - December 19, 1997, 4 p.m. (CZT); Proposals Due
- January 16, 1998, 4 p.m. (CZT); and Contract Execution - January
30, 1998, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: December 3, 1997
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notices of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003, 1D.005, 1D.008, 1D.009, and 1E.003, Title 79,
Revised Civil Statutes of Texas, as amended (Articles 5069-1D.003,
1D.005, 1D.008, 1D.009, and 1E.003, Vernon’s Texas Civil Statutes)
and Section 346.101, Tex. Fin. Code.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 12/01/97 - 12/07/97 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 12/01/97 - 12/07/97 is 18% for Commercial over $250,000.
The monthly ceiling as prescribed by Art. 1D.005 and 1D.0093for
the period of 12/01/97 - 12/31/97 is 18% for Consumer/Agricultural/
Commercial/credit thru $250,000.
The monthly ceiling as prescribed by Art. 1D.005 and 1D.009 for the
period of 12/01/97 - 12/31/97 is 18% for Commercial over $250,000.
The standard quarterly rate as prescribed by Art. 1D.008 and
1D.009 for the period of 01/01/98 - 03/31/98 is 18% for Consumer/
Agricultural/Commercial/credit thru $250,000.
The standard quarterly rate as prescribed by Art. 1D.008 and 1D.009
for the period of 01/01/98 - 03/31/98 is 18% for Commercial over
$250,000.
The retail credit card quarterly rate as prescribed by Art. 1D.0091for
the period of 01/01/98 - 03/31/98 is 18% for Consumer/Agricultural/
Commercial/credit thru $250,000.
The lender credit card quarterly rate as prescribed by Sec. 346.101,
Tex. Fin. Code1for the period of 01/01/98 - 03/31/98 is 14% for
Consumer/Agricultural/Commercial/credit thru $250,000.
The standard annual rate as prescribed by Art. 1D.008 and 1D.009
4for the period of 01/01/98 - 03/31/98 for Consumer/Agricultural/
Commercial/credit thru $250,000.
The standard annual rate as prescribed by Art. 1D.008 and 1D.009
for the period of 01/01/98 - 03/31/98 for Commercial over $250,000.
The retail credit card annual rate as prescribed by Art. 1D.0091for
the period of 01/01/98 - 03/31/98 is 18% for Consumer/Agricultural/
Commercial/credit thru $250,000.
The judgment ceiling as prescribed by Art. 1E.003 for the period of
12/01/97 - 12/31/97 is 10% for Consumer/Agricultural/Commercial/
credit thru $250,000.
The judgment ceiling as prescribed by Art. 1E.003 for the period of
12/01/97 - 12/31/97 is 10% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.
3For variable rate commercial transactions only.
4Only for open-end credit as defined in Art. 5069-1B.002(14)
V.T.C.S.




Office of Consumer Credit Commissioner
Filed: December 3, 1997
♦ ♦ ♦
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003 and 1D.009, Title 79, Revised Civil Statutes
of Texas, as amended (Articles 5069-1D.003 and 1D.009, Vernon’s
Texas Civil Statutes).
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 12/08/97 - 12/14/97 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 12/08/97 - 12/14/97 is 18% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.




Office of Consumer Credit Commissioner
Filed: December 3, 1997
♦ ♦ ♦
State Board for Educator Certification
Corrections of Error
The State Board of Educator Certification proposed new 19 TAC
§§232.800, 232.810, 232.820, 232.830, 232.840, 232.850, 232.860,
232.870, 232.80, and 232.890. The rules appeared in the November
28, 1997, issue of theTexas Register, (22 TexReg 11633).
On page 11636, §232.860(g), the sentence reads as follows:
“(g) Providing professional guidance as a mentor educator, not to
exceed 10% of the required clock hours.”
The sentence should read as follows:
“(g) Providing professional guidance as a mentor educator, not to
exceed 30% of the required clock hours.”
♦ ♦ ♦
Employees Retirement System of Texas
Request for Proposal
IN ADDITION December 12, 1997 22 TexReg 12305
Texas Employees Uniform Group Insurance Program Health Mainte-
nance Organization Benefit Plan
In accordance with §4 of Article 3.50-2, Texas Insurance Code,
as amended, the Employees Retirement System of Texas (ERS) is
soliciting proposals from qualified health maintenance organizations
(HMOs) to provide services in certain regional bidding areas (RBAs)
under the Texas Employees Uniform Group Insurance Program
(UGIP) during Plan Years 1999 and 2000, beginning September 1,
1998 through August 31, 2000. HMOs may submit proposals for one
or more of the RBAs. HMOs must comply with all requirements in
the Request for Proposal (RFP), including the level of benefits.
HMOs wishing to respond to the RFP must: 1) be certified by the
Texas Department of Insurance, 2) have been providing managed care
services in the RBA submitted at least since March 1, 1997, and 3)
demonstrate that it has a provider network in the RBA submitted, as
of the due date of the proposal, to provide adequate health care to
UGIP participants.
The RFP will be available upon written request from the ERS on or
after December 15, 1997.
The deadline for receipt of the completed RFP is 5:00 p.m. on January
26, 1998.
The ERS reserves the right to accept or reject any RFP submitted and
revert to an application process in any area in which it is indicated
that such action would be in the best interest of the UGIP. The ERS
is under no legal requirement to execute a resulting contract on the
basis of this advertisement.
The ERS will base its evaluation and selection of HMOs within
each RBA on the factors including, but not limited to, the following,
which are not necessarily listed in order of priority: compliance with
the RFP, operating requirements, cost impact on the UGIP, coverage
of the RBA, provider networks, quality of networks, administrative
capabilities, and prior experience contracting with the ERS.
This RFP does not commit the ERS to pay any costs incurred prior to
execution of a contract. Issuance of this material in no way obligates
the ERS to award a contract or to pay any costs incurred in the
preparation of a response. The ERS specifically reserves the right
to vary all provisions set forth at any time prior to execution of a
contract where the ERS deems it to be in the best interest of the
State of Texas.
For further information regarding this notice, or to obtain copies of the
RFP, contact James W. Sarver, Director, Group Insurance Division,
Employees Retirement System of Texas, 18th and Brazos, P. O. Box
13207, Austin, Texas 78711-3207.




Employees Retirement System of Texas
Filed: December 3, 1997
♦ ♦ ♦
General Services Commission
Request for Qualification for Selection of Professional Traffic
Engineering Firm
The General Services Commission (GSC), Facilities Construction
and Space Management Division (the "FCSM"), P.O. Box 13047,
Austin, Texas 78711-3047, hereby issues this request for statement
of interest and qualifications (RFQ) for the purpose of selecting a
traffic engineering firm to perform a traffic engineering study of the
Capitol Complex in Austin, Travis County, Texas.
The contract will provide professional engineering services to the
General Services Commission, Facilities Construction and Space
Management Division, for a study of the vehicular and pedestrian
traffic in the Capitol Complex.
The contract would be for all services necessary for the analysis of
traffic conditions, preparation of recommendations, and production of
a report, including stakeholder meetings with state officials and the
City of Austin.
Statement of interest and qualifications must be submitted and time
stamped at the General Services Commission, 1711 San Jacinto
Boulevard, Central Services Building, Room 180 (Bid Tabulation
Room), Austin, Texas 78701, on or before 3:00 PM, Tuesday,
December 30, 1997. Copies of the full RFQ are available by calling
Stacy Hatch, Assistant to the Director of FCSM at (512) 463-3382.
Selection of Architect/Engineering firms will be in accordance with
state procedures and GSC rules.





Filed: December 2, 1997
♦ ♦ ♦
Texas Department of Health
Annual Update of the Women, Infants, and Children State
Plan of Operations
The Texas Department of Health (department) Special Supplemental
Nutrition Program for Women, Infants, and Children (WIC) is
required by federal regulations to submit an annual update to the
WIC State Plan of Operations for fiscal year 1998 to the United States
Department of Agriculture for approval. The plan covers the outline
of the department’s goals and objectives for improving program
operations, the affirmative action plan, local agency identification,
and an operational summary.
The WIC Program is soliciting written comments on the fiscal year
1998 program plan. A copy of the plan is available for public
inspection during regular working hours at the department’s Bureau
of Clinical and Nutrition Services, Room M-260, 1100 West 49th
Street, Austin, Texas 78756. Written comments must be received by
the department by December 31, 1997.




Texas Department of Health
Filed: December 2, 1997
♦ ♦ ♦
Notice of Intent to Revoke Certificates of Registration
Pursuant toTexas Regulations for Control of Radiation(TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following registrants: Forest Springs Hospi-
22 TexReg 12306 December 12, 1997 Texas Register
tal, Houston, R18087; Trinity Mother Frances Health System, Tyler,
R04923; Lester J. Kocinski, D.P.M., Houston, R19637; Foot Health
Center, Inc., El Paso, R14148; Skyline Veterinary Hospital, El Paso,
R18179; Gant Dental Service, Inc., Houston, R06730; Orbotech, Inc.,
Billerica, Massachusetts, Z00900; Health Evaluation Programs, Inc.,
Park Ridge, Illinois, R18833; T. Jeff Russell, M.D., Dallas, Z01032;
X-Rays of Houston, Houston, R21250; Kabetzke Family Chiroprac-
tic, Grand Prairie, R21186; Sundquist Chiropractic Centre, San Anto-
nio, R20315; Southwestern Dental Associates, Dallas, R08714; Eric
V. Wade, D.D.S., Tyler, R21948.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed, or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
Texas Department of Health, 8407 Wall Street, Austin, Monday-
Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: December 1, 1997
♦ ♦ ♦
Health and Human Services Commission
Public Notice
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan by Transmittal
Number 97-13, Amendment Number 537.
The amendment adds a requirement for an assessment of functional
need in addition to the current assessment of medical need for Per-
sonal Care Services. It also deletes the requirement for supervisory
visits to review the recipient’s service plan every 60 days. The amend-
ment is effective August 1, 1997.
If additional information is needed, please contact Carl Giles, Texas
Department of Human Services, at (512) 438-3156.




Health and Human Services Commission
Filed: December 2, 1997
♦ ♦ ♦
Heart of Texas Council of Governments
Heart of Texas Workforce Development Board Strategic Plan
Public Notice
This is an official notice regarding a public hearing to be held
to discuss the Heart of Texas Workforce Development Board’s
Workforce Development Strategic Plan. Copies of the Workforce
Development Strategic Plan will be distributed at the meeting, and
copies may be acquired in advance by contacting the Heart of Texas
Council of Governments at 300 Franklin Avenue, Waco, Texas 76701,
(254) 756-7822. This public hearing is being held in accordance with
the Texas Administrative Code §252.1.
The Public Hearing will be held on December 9, 1997, 2:00 p.m., at
the following location:
Waco, Texas
Heart of Texas Council of Governments
320 Franklin Avenue
320 Conference Room
The Heart of Texas Workforce Development Board will consider
all public comments and written comments received by December
11, 1997, concerning the Workforce Development Strategic Plan.
Written comments should be sent to the Heart of Texas Council of
Governments at the address listed above.
If you have any questions or need additional information about this
public hearing, or if you have special needs for accommodations,
please call Latricia Adams or Leon Willhite at (254) 756-7822.




Heart of Texas Council of Governments
Filed: November 26, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Administrative Hearing
Manufactured Housing Division
Friday, December 19, 1997, 1:00 p.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 N Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas De-
partment of Housing and Community Affairs vs. Alberto V. Her-
nandez dba Albert’s Mobile Home Transporting to hear alleged vi-
olations of the Act, § 4(f) and the Rules, §§ 80.51, 80.121(a)(b)(c),
80.131(b) and 80.132(6) regarding not properly installing manufac-
tured homes and not responding with corrective action on the manu-
factured homes in a timely manner. SOAH 332-97-2146. Department
MHD1997001721D, MHD1997002144D and MHD1997002805D.
IN ADDITION December 12, 1997 22 TexReg 12307
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: December 3, 1997
♦ ♦ ♦
Texas Department of Insurance
Notice
The hearing on Docket No. 2315 scheduled for December 17, 1997
is hereby being postponed. Hearing on the proposed amendment to
28 TAC §3.309 concerning reserve requirements for indeterminate
premium reduction policies will be rescheduled at a future date.
Notice of the proposal was published in the November 21,1997 issue
of the Texas Register(22 TexReg 11214).




Texas Department of Insurance
Filed: December 3, 1997
♦ ♦ ♦
The hearing on Docket No. 2316 scheduled for December 17, 1997
is hereby being postponed. Hearing on the proposed new Subchapter
NN - 28 TAC §3.14001-3.14008 concerning the valuation of life
insurance policies and pertaining to all life policies, with or without
nonforfeiture values, with certain exceptions and conditions, will be
rescheduled at a future date.
Notice of the proposal was published in the November 21,1997 issue
of the Texas Register(22 TexReg 11215).




Texas Department of Insurance
Filed: December 3, 1997
♦ ♦ ♦
The hearing on Docket No. 2319 scheduled for December 17, 1997
is hereby being postponed. Hearing on the proposed new 28 TAC
§3.30001 concerning the assessment of insurers that provide health
insurance in this state pursuant to article 3.77, will be rescheduled at
a future date.
Notice of the proposal was published in the November 14,1997 issue
of the Texas Register(22 TexReg 11049).




Texas Department of Insurance
Filed: December 3, 1997
♦ ♦ ♦
Due to a technical error, the following miscellaneous document
submitted by the Texas Department of Insurance was inadverently
omitted from the December 5, 1997, issue of the Texas Register.
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2330 on December 17, 1997, at 9:00 a.m. in
Room 100 of the William B. Hobby Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, to consider the Texas Windstorm
Insurance Association’s (Association) filing of proposed adjustments
to the limits of liability for the Association’s policies of windstorm
and hail insurance.
This notice is made pursuant to the Texas Insurance Code, Art.
21.49 §8D (g) which requires notification and a hearing prior to
the Commissioner’s approval, disapproval, or modification of the
Association’s proposed adjustments to the limits of liability for its
policies of windstorm and hail insurance. This proceeding is exempt
from the contested case procedures in Article 1.33B of the Texas
Insurance Code. For additional information interested parties may
contact Marilyn Hamilton, Manager, Commercial Lines, Property
and Casualty Insurance Lines, Texas Department of Insurance, 333
Guadalupe, Austin, Texas 78701 or call at (512) 322-2265.




Texas Department of Insurance
Filed: November 26, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Correction Regarding Fiscal Impact of Repeal of
Medicaid Rule
Notice is hereby given by the Texas Department of Mental Health
and Mental Retardation of a correction to the fiscal impact of the
proposed repeal of 40 TAC Chapter 409, Subchapter H, regarding
Diagnostic Services for Persons with Potential for Mental Retardation
(22 TexReg 10236).
Don Green, chief financial officer, has determined that for each of the
first five years the proposed repeal would be in effect there would be
no significant impact on state and local government. There would be
no anticipated local economic impact. However, there would be an
increase in federal funds. For FY 1998 the fiscal impact would be an
increase in federal funds of $652,699, for FY 1999 the federal funds
increase would be $667,058, for FY 2000 the federal funds increase
would be $681,734, for FY 2001 the federal funds increase would
be $696,732, and for FY 2002 the federal funds increase would be
$712,060. For More Information: 512/206-4516.




Texas Department of Mental Health and Mental Retardation Board
Filed: December 3, 1997
♦ ♦ ♦
22 TexReg 12308 December 12, 1997 Texas Register
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
A default order was entered regarding FIRST CLASS PAINT &
BODY AKA TOP OF THE LINE PAINT & BODY, Docket Number
96-1478-AIR-E (Account Number DB-3746-N, Enforcement ID 213)
on November 25, 1997 assessing $500. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512) 239-4113
or Kevin Cauble, Enforcement Coordinator at (512) 239-1874, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding STEEL MAINTENANCE,
INCORPORATED, Docket Number 97-0603-AIR-E (Account Num-
ber JE-0734-L) on November 25, 1997.
Information concerning any aspect of this order may be obtained by
contacting Lawrence King, Enforcement Coordinator at (512) 239-
1405, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding METRO CONCRETE PROD-
UCTS, Docket Number 97-0315-AIR-E (Account Number MQ-0537-
V) on November 25, 1997.
Information concerning any aspect of this order may be obtained by
contacting Miriam Hall, Enforcement Coordinator at (512) 239-1044,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding REGENCY CONVERSIONS,
Docket Number 97-0535-AIR-E (Account Number TA-2152-E) on
November 25, 1997 assessing $500. in administrative penalties with
$100. deferred.
Information concerning any aspect of this order may be obtained by
contacting Tel Croston, Enforcement Coordinator at (512) 239-5717,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding AMOCO PETROLEUM
PRODUCTS, Docket Number 97-0537-AIR-E (Account Number GB-
0004-L) on November 25, 1997 assessing $4,500. in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Sheila Smith, Enforcement Coordinator at (512) 239-1670,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding DALWORTH FABRICA-
TION, INCORPORATED, Docket Number 97-0703-AIR-E (Account
Number DB-0264-L) on November 25, 1997.
Information concerning any aspect of this order may be obtained by
contacting David Edge, Enforcement Coordinator at (512) 239-1779,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding HALTEN’S AUTO SALES,
Docket Number 97-0667-AIR-E (Account Number OC-0272-L) on
November 25, 1997 assessing $500. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mary Jennings, Enforcement Coordinator at (512) 239-
1864, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
A default order was entered regarding M & S WELDING AND
LEASE SERVICE CORPORATION, Docket Number 96-0314-PST-
E (Enforcement ID Number 4084) on November 25, 1997 assessing
$2,500. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney at (512) 239-2269 or
Sushil Modak, Enforcement Coordinator at (512) 239-2142, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding TOPLINE ENTERPRISES
DBA GOVALLE FOOD STORE & SULTANALI MOMIN, Docket
Number 96-1465-PST-E (Facility Number 66096, Enforcement ID
Number 5621) on November 25, 1997, assessing $12,200. in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy L. Harrison, Staff Attorney at (512) 239-1736
or Craig Carson, Enforcement Coordinator at (512) 239-2175, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding DONALD KOEHNE DBA
KOEHNE PLATING, Docket Number 96-0917-IHW-E (Facility ID
Number 83726, Enforcement ID Number 2055) on November 25,
1997 assessing $20,238. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy L. Harrison, Staff Attorney at (512) 239-1736
or Anne Rhyne, Enforcement Coordinator at (512) 239-1291, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding MOHTAY NAHAS AND CITY
RADIATOR SERVICE, Docket Number 97-0082-IHW-E (SWR
Number 81318, Enforcement ID Number 1978, EPA ID Number
TX0000050377) on November 25, 1997 assessing $8,400. in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512) 239-4113
or Subhash Jain, Enforcement Coordinator at (512) 239-5867, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding JOHN BUNYI DBA UNI-
LAND GOLF CENTER, Docket Number 97-0264-PWS-E (PWS
Number 1012934) on November 25, 1997 assessing $930. in ad-
ministrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512) 239-2940 or Mary
Smith, Enforcement Coordinator at (512) 239-4484, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding BERNARD TIMBERS
WATER SUPPLY CORPORATION, Docket Number 96-1661-PWS-
E (PWS Number 2410014, CCN Number 12485) on November 25,
1997 assessing $1,335. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney at (512) 239-6259 or Tom
Napier, Enforcement Coordinator at (512) 239-6063, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding ROGER LEWIS DBA
ROGER LEWIS WATER SYSTEM, Docket Number 96-1611-PWS-
IN ADDITION December 12, 1997 22 TexReg 12309
E (PWS Number 0200468, CCN Number 12255) on November 25,
1997 assessing $630. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Katherine
Wheatley, Enforcement Coordinator at (512) 239-6082, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding JOE KIM DBA J.C. ALL
SEASONS CONOCO WATER SYSTEM, Docket Number 97-0263-
PWS-E (PWS Number 1012932) on November 25, 1997 assessing
$880. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Hodgson Eckel, Staff Attorney at (512) 239-2195 or
Gilbert Angelle, Enforcement Coordinator at (512) 239-4489, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding FM PROPERTIES OPERAT-
ING COMPANY, Docket Number 97-0621-IWD-E (Permit Number
NONE) on November 25, 1997 assessing $1,080. in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Gilbert
Angelle, Enforcement Coordinator at (512) 239-4489, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
Issued in Austin, Texas, on November 28, 1997.
TRD-9716110
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: December 2, 1997
♦ ♦ ♦
Notice of Applications for Waste Disposal/Discharge Permits
Issued during the Period of November 24 – November 28,
1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
AVIATION UTILITIES SERVICE, INC., P.O. Box 1542, Roanoke,
Texas 76262; the wastewater treatment plant will be located approx-
imately 4,000 feet south of the intersection of State Highway 1171
and Interstate Highway 35W, 3,000 feet east of Interstate Highway
35W and 2,500 feet west of the North West Regional Airport landing
strip in Denton County, Texas; new; Permit Number 13920-001.
BERWIND RAILWAY COMPANY, L.P., P.O. Box 428, Scottsville,
Texas 75688; the wastewater treatment plant is located approximately
1,000 feet south of Farm-to-Market Road 1998, approximately 3,500
feet east of the intersection of Farm-to-Market Road 1998 and 2199
in Harrison County, Texas; renewal; Permit Number 12390-001.
CREEK PARK CORPORATION, 2100 North Highway 360, #704,
Grand Prairie, Texas 75050; the Walnut Creek Mobile Home Park
Wastewater Treatment Plant is located approximately one mile east
of County Road 600 and approximately 1.5 miles south of the
intersection of County Road 600 and Farm-to-Market Road 917 in
Johnson County, Texas; new; Permit Number 13868-001.
HARLINGEN SHRIMP FARM, LTD., Route 3 Box 300K Centerline
Road, Los Fresnos, Texas 78566; an aquaculture facility; the plant
site is located adjacent to Centerline Road, approximately two miles
east of the intersection of Centerline Road and Buena Vista Road,
approximately eight miles east of the unincorporated community of
Bayview, Cameron County, Texas; new; Permit Number 03946.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; the HC mud #203
Wastewater Treatment Plant is located approximately 400 feet south
of the intersection of Gears Road and Spears Road on the south side
of Greens Bayou in Harris County, Texas; renewal; Permit Number
10495-133.
LOUISIANA-PACIFIC CORPORATION, Route 1, Box 104 (High-
way 363 West), Bon Weir, Texas 75928; a plywood manufacturing
plant; the plant site is located approximately one mile south of FM
363 and about five miles west-southwest of the town of Bon Weir,
Newton County, Texas; amendment; Permit Number 01789.
CITY OF SADLER, P.O. Box 543, Sadler, Texas 76264; the East
Pecan Street Wastewater Treatment Plant; the plant site is located
approximately 1,320 feet southeast of the intersection of Farm-to-
Market Road 901 and the Missouri-Kansas-Texas Railroad in the City
of Sadler in Grayson County, Texas; renewal; Permit Number 11037-
001.
SOUTH COAST TERMINALS, INC, P.O. Box 15535, Houston,
Texas 77220; the Manchester Facility, a bulk liquid storage facility is
located at 9317 East Avenue S in the City of Houston, Harris County,
Texas; amendment; Permit Number 03133.
SMITH CRUSHED STONE, INC., P.O. Box 99, Tehuacana, Texas
76686; the limestone quarry and rock crushing operation is adjacent
to County Road (CR) 228 approximately1
2
mile north of the
intersection of CR 228 and CR 234; the mining operation is
immediately south of the intersection of CR 228 and CR 234, near
the City of Tehuacana, Limestone County, Texas; amendment; Permit
Number 03806.
WEST TEXAS UTILITIES COMPANY, P.O. Box 841, Abilene,
Texas 79604; the Fort Phantom Power Plant is located approximately
12 miles north of the City of Abilene on Farm-to-Market Road 2833,
2.8 miles south of the intersection of Farm-to-Market Road 2833 and
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Farm-to-Market Road 1082, Jones County, Texas; renewal; Permit
Number 01422.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716111
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: December 2, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions December 3, 1997
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Orders. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
Similar to the procedure followed with respect to Agreed Orders
entered into by the executive director of the TNRCC under the Water
Code, §7.075, this notice of the proposed orders and the opportunity
to comment is published in the Texas Register no later than the 30th
day before the date on which the public comment period closes,
which in this case is January 11, 1998. The TNRCC will consider
any written comments received and the TNRCC may withdraw or
withhold approval of a Default Order if a comment discloses facts or
consideration that indicate that the consent to the proposed Default
Order is inappropriate, improper, inadequate, or inconsistent with
the requirements of the statutes and rules within the TNRCC’s
jurisdiction, or the TNRCC’s orders and permits issued under the
TNRCC’s regulatory authority. Additional notice of changes to a
proposed Default Order is not required to be published if those
changes are made in response to written comments.
A copy of each of the proposed Default Orders is available for public
inspection at both the TNRCC’s Central Office, located at 12100 Park
35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239-
3400 and at the applicable Regional Office listed as follows. Written
comments about the Default Orders should be sent to the attorney
designated for the Default Order at the TNRCC’s Central Office at
P.O. Box 13087 Austin, Texas 78711-3087 and must be received by
5:00 p.m. on January 11, 1998. Written comments may also be sent
by facsimile machine to the attorney at (512) 239-3434. The TNRCC
attorneys are available to discuss the Default Orders and/or the com-
ment procedure at the listed phone numbers; however, comments on
the Default Orders should be submitted to the TNRCC in writing.
(1) COMPANY: Gilbert Garcia dba ABC Sandblasting; DOCKET
NUMBER: 97-0072-AIR-E; ACCOUNT NUMBER: TH-0641-N;
LOCATION: Austin, Travis County, Texas; TYPE OF FACIL-
ITY: outdoor sandblasting operation; RULE VIOLATED: 30 TAC
§116.110(a) and Texas Health and Safety Code, §382.085(b) and
§382.0518(a) by operating an outdoor sandblasting operation without
first obtaining a permit or satisfying the conditions of a standard ex-
emption; PENALTY: $1,000; STAFF ATTORNEY: Tracy Harrison,
Litigation Support, MC 175, (512) 239-1736; REGIONAL OFFICE:
1921 Cedar Bend, Suite 150, Austin, Texas 78758-5336, (512) 239-
2929.
(2) COMPANY: JFS-Steel Fabrication; DOCKET NUMBER: 96-
1943-MSW-E; ACCOUNT NUMBER: Enforcement ID Number
2989; LOCATION: Houston, Harris County, Texas; TYPE OF
FACILITY: municipal solid waste storage; RULE VIOLATED: 30
TAC §30.1183(a), (b), and (d)(1) by storing more than three 55-gallon
containers of UOFs or the volumetric equivalent without having
registered with the TNRCC as a storage facility; PENALTY: $0;
STAFF ATTORNEY: Cecily Small, Litigation Support Division, MC
175, (512) 239-2940; REGIONAL OFFICE: 5425 Polk Street, Suite
H, Houston, Texas 77023-1486, (713) 767-3500.
(3) COMPANY: Shaw Gas Mart, Inc.; DOCKET NUMBER: 96-
1042-PST-E; ACCOUNT NUMBER: Enforcement ID Number 5194;
LOCATION: Houston, Harris County, Texas; TYPE OF FACILITY:
underground storage tanks (USTs); RULE VIOLATED: 30 TAC
§115.241 by failing to install an approved Stage II vapor recovery
system which is certified to reduce the emissions of volatile organic
compounds to the atmosphere by at least 95%; 30 TAC §115.249 by
failing to comply with Stage II vapor recovery equipment installation
requirements according to the scheduled implementation; and 30 TAC
§334.22(a) by failing to pay annual facility fees for the USTs at
the time and in the manner and amount provided by Subchapter
B; PENALTY: $10,000; STAFF ATTORNEY: Lisa Newcombe,
Litigation Support Division, MC-175, (512) 239-2269; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.




Texas Natural Resource Conservation Commission
Filed: December 3, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case is January 11, 1998. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code or the Health and Safety Code, the Texas Clean Air Act (the
Act). Additional notice is not required if changes to an AO are made
in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087,
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
January 11, 1998. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-2550. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
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§7.075 provides that comments on the AOs should be submitted to
the TNRCC in writing.
(1)COMPANY: Amfels, Incorporated; DOCKET NUMBER: 97-
0515-AIR-E; IDENTIFIER: Account Number CD-0045-U; LOCA-
TION: Brownsville, Cameron County, Texas; TYPE OF FACILITY:
oil rig painting plant; RULE VIOLATED: 30 TAC §116.110(a) and
the Act, §382.085(b) and §382.0518(a), by modifying an existing
oil rig painting plant without first obtaining a permit or meeting the
conditions of a permit exemption; PENALTY: $3,375; ENFORCE-
MENT COORDINATOR: John Sadlier, (512) 239-6012; REGIONAL
OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas 78550-
6807, (956) 425-6010.
(2)COMPANY: Doyle Brooks dba Oakmont Wells Water System;
DOCKET NUMBER: 97-0561-PWS-E; IDENTIFIER: Public Water
System Number 1930015; LOCATION: Leakey, Real County, Texas;
TYPE OF FACILITY: public water system; RULE VIOLATED:
30 TAC §290.120(c)(5) and the Texas Health and Safety Code,
§341.031, by failing to submit a water sample from said public
water system for copper and lead analysis; PENALTY: $480;
ENFORCEMENT COORDINATOR: Tom Napier, (512) 239-6063;
REGIONAL OFFICE: 140 Heimer Road, Suite 360, San Antonio,
Texas 78232-5042, (210) 490-3096.
(3)COMPANY: Chevron U.S.A., Inc.; DOCKET NUMBER: 97-
0717-IWD-E; IDENTIFIER: Registration Number DR-91163; LO-
CATION: Houston, Harris County, Texas; TYPE OF FACILITY:
treatment for the remediation of gasoline-contaminated ground wa-
ter; RULE VIOLATED: 30 TAC §321.133 and the Code, §26.121, by
discharging effluent substantially noncompliant with the benzene and
benzene, toluene, ethyl benzene, and xylene (BTEX) allowable limits;
PENALTY: $2,760; ENFORCEMENT COORDINATOR: Bill Main,
(512) 239-4481; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(4)COMPANY: The City of Angus; DOCKET NUMBER: 97-0915-
MWD-E; IDENTIFIER: Permit Number 11698-001; LOCATION:
Angus, Navarro County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 11698-001 and
the Code, §26.121, by discharging effluent that was substantially non-
compliant with the total suspended solids daily average concentra-
tion permit limit of 20 milligrams per liter and the five-day bio-
chemical oxygen demand daily average concentration permit limit of
20 milligrams; PENALTY: $0; ENFORCEMENT COORDINATOR:
Pamela Campbell, (512) 239-4493; REGIONAL OFFICE: 1101 East
Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(5)COMPANY: The City of Keene; DOCKET NUMBER: 97-0943-
MWD-E; IDENTIFIER: Permit Number 10611-002; LOCATION:
Keene, Johnson County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 10611-002 and
the Code, §26.121, by discharging effluent that was substantially non-
compliant with the permitted daily average for ammonia-nitrogen of
three milligrams per liter; PENALTY: $0; ENFORCEMENT CO-
ORDINATOR: Laurie Eaves, (512) 239-4495; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-
6750.
(6)COMPANY: Corrugated Services, Incorporated; DOCKET NUM-
BER: 97-0727-AIR-E; IDENTIFIER: Account Number KB-0156-B;
LOCATION: Forney, Kaufman County, Texas; TYPE OF FACIL-
ITY: paper mill; RULE VIOLATED: 30 TAC §101.4 and the Act,
§382.085(a) and (b), by discharging air contaminants in such concen-
tration and of such duration as to interfere with the normal use and
enjoyment of property; PENALTY: $9,000; ENFORCEMENT CO-
ORDINATOR: David Edge, (512) 239-1779; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-
6750.
(7)COMPANY: Delta Metalcraft, Incorporated; DOCKET NUMBER:
97-0602-AIR-E; IDENTIFIER: Account Number TA-2055-D; LO-
CATION: Arlington, Tarrant County, Texas; TYPE OF FACILITY:
miscellaneous metal parts manufacturing plant; RULE VIOLATED:
30 TAC §115.421(a)(1)(A)(ii) and the Act, §382.085(b), by using a
coating with a volatile organic compound content of 5.67 pounds per
gallon, delivered to the application system; PENALTY: $400; EN-
FORCEMENT COORDINATOR: Lawrence King, (512) 239-1405;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(8)COMPANY: Diamond Shamrock Refining and Marketing Com-
pany; DOCKET NUMBER: 97-0737-IWD-E; IDENTIFIER: Reg-
istration Number L-93684; LOCATION: Houston, Harris County,
Texas; TYPE OF FACILITY: treatment for the remediation of
gasoline-contaminated ground water; RULE VIOLATED: 30 TAC
§321.133 and the Code, §26.121, by discharging effluent substan-
tially noncompliant with the benzene and BTEX allowable limits;
PENALTY: $1,380; ENFORCEMENT COORDINATOR: Bill Main,
(512) 239-4481; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(9)COMPANY: Dreco, Incorporated; DOCKET NUMBER: 97-0575-
AIR-E; IDENTIFIER: Account Number HG-9664-M; LOCATION:
Channelview, Harris County, Texas; TYPE OF FACILITY: abrasive
blasting and surface coating plant; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.085(b) and §382.0518(a), by failing
to obtain a permit or meet the conditions of an applicable standard
exemption to authorize its abrasive cleaning and surface coating
operations; PENALTY: $400; ENFORCEMENT COORDINATOR:
Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(10)COMPANY: Harris County Municipal Utility District Number
182; DOCKET NUMBER: 97-0736-MWD-E; IDENTIFIER: Permit
Number 12273-001; LOCATION: Houston, Harris County, Texas;
TYPE OF FACILITY: wastewater treatment plant; RULE VIO-
LATED: Permit Number 12273-001 and the Code, §26.121, by ex-
ceeding the five-day carbonaceous biochemical oxygen demand and
the total suspended solids limits; PENALTY: $9,020; ENFORCE-
MENT COORDINATOR: Mike Meyer, (512) 239-4492; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(11)COMPANY: Houston Lighting and Power Company; DOCKET
NUMBER: 97-0721-AIR-E; IDENTIFIER: Account Number LI-
0027-L; LOCATION: nine miles north of Jewett, Limestone County,
Texas; TYPE OF FACILITY: electric generating station; RULE
VIOLATED: 30 TAC §116.110(a) and the Act, §382.085(b) and
§382.0518(a), by operating a waste blending lime silo, two lake water
treatment lime silos, an indoor painting and sandblasting facility, and
an outdoor painting facility without first obtaining a permit amend-
ment; PENALTY: $3,000; ENFORCEMENT COORDINATOR: Tel
Croston, (512) 239-5717; REGIONAL OFFICE: 6801 Sanger Av-
enue, Suite 2500, Waco, Texas 76710-7807, (254) 751-0335.
(12)COMPANY: Martindale Water Supply Corporation; DOCKET
NUMBER: 97-0365-PWS-E; IDENTIFIER: Public Water System
Number 0280013; LOCATION: Martindale, Caldwell County, Texas;
TYPE OF FACILITY: public water system; RULE VIOLATED: 30
TAC §290.117(b)(1), by failing to operate the water treatment plant
according to a commission approved disinfection protocol; 30 TAC
§290.119, by failing to provide turbidity monitoring equipment; 30
TAC §290.46(d)(1), by failing to submit operating reports which con-
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tain all the information required by the drinking water standards and
the results of any special monitoring tests which have been required;
30 TAC §290.45(b)(1)(D)(i), by failing to provide adequate well ca-
pacity; and 30 TAC §290.43(c), by failing to properly construct stor-
age tanks; PENALTY: $9,280; ENFORCEMENT COORDINATOR:
Tom Napier, (512) 239-6063; REGIONAL OFFICE: 1921 Cedar
Bend, Suite 150, Austin, Texas 78758-5336, (512) 339-2929.
(13)COMPANY: Mo Ranch Presbyterian Assembly; DOCKET
NUMBER: 97-0144-PWS-E; IDENTIFIER: Public Water System
Number 1330054; LOCATION: Kerrville, Kerr County, Texas;
TYPE OF FACILITY: public water system; RULE VIOLATED:
30 TAC §290.118, by failing to provide filtration for ground water
under the direct influence of surface water; 30 TAC §290.44(d), by
failing to maintain a minimum operating pressure of 35 pounds per
square inch at all points within the distribution system; 30 TAC
§290.43(c)(3), by failing to have the Nicolas Hill ground storage
tank’s overflow pipe equipped with a hinged flap valve; 30 TAC
§290.43(e), by failing to enclose the Nicolas Hill ground storage tank
and filter assemblies with an intruder-resistant fence with lockable
gates; 30 TAC §290.46(m), by failing to initiate a maintenance
program to facilitate cleanliness, improve the general appearance of
all plant facilities, and reduce costly repairs due to a lack of proper
maintenance; 30 TAC §290.46(w), by failing to post a legible sign at
each of its production, treatment, and storage facilities with the name
of the water supply and an emergency telephone number where a
responsible official can be contacted; and 30 TAC §290.41(c)(3)(N),
by failing to provide a flow meter on the well pump discharge
line; PENALTY: $2,360; ENFORCEMENT COORDINATOR: Tom
Napier, (512) 239-6063; REGIONAL OFFICE: 140 Heimer Road,
Suite 360, San Antonio, Texas 78232-5042, (210) 490-3096.
(14)COMPANY: Sea Lion Technology, Inc.; DOCKET NUMBER:
97-0295-IWD-E; IDENTIFIER: Permit Number 03479; LOCATION:
Texas City, Galveston County, Texas; TYPE OF FACILITY: waste-
water treatment plant; RULE VIOLATED: Permit Number 03479 and
the Code, §26.121, by exceeding the daily maximum aluminum con-
centration limit of two milligrams per liter; PENALTY: $2,112; EN-
FORCEMENT COORDINATOR: Michael Meyer, (512) 239-4492;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(15)COMPANY: Triple T Sandblasting; DOCKET NUMBER: 97-
0805-AIR-E; IDENTIFIER: Account Number PC-0231-I; LOCA-
TION: Weatherford, Parker County, Texas; TYPE OF FACILITY:
sandblasting and painting operation; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.085(b) and §382.0518(a), by con-
structing and operating a sandblasting and painting operation without
first obtaining a permit or meeting the conditions of a permit ex-
emption; PENALTY: $400; ENFORCEMENT COORDINATOR: Tel
Croston, (512) 239-5717; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(16)COMPANY: Varco Shaffer, Incorporated; DOCKET NUMBER:
97-0489-MWD-E; IDENTIFIER: Permit Number 11758-001; LOCA-
TION: Houston, Harris County, Texas; TYPE OF FACILITY: waste-
water treatment plant; RULE VIOLATED: Permit Number 11758-001
and the Code, §26.121, by exceeding the daily average ammonia-
nitrogen concentration permit limit; PENALTY: $15,440; ENFORCE-
MENT COORDINATOR: Mary Smith, (512) 239-4484; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.




Texas Natural Resource Conservation Commission
Filed: December 2, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agreements
of Administrative Enforcement Actions December 3, 1997
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) pursuant to the Texas Water Code
(TWC), §7.075. Section 7.705 requires that before the TNRCC may
approve these AOs, the TNRCC shall allow the public an opportunity
to submit written comments on the proposed AOs. Section 7.075
requires that notice of the opportunity to comment must be published
in the Texas Registernot later than the 30th day before the date on
which the public comment period closes, which in this case is January
11, 1998. Section 7.075 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withdraw or hold approval of an AO if a comment discloses facts or
considerations that the consent is inappropriate, improper, inadequate,
or inconsistent with the requirements of the statutes and rules
within the TNRCC’s Orders and permits issued under the TNRCC’s
regulatory authority. Additional notice of changes to a proposed AO
is not required to be published if those changes are made in response
to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the attorney designated for each
AO at the TNRCC’s Central Office at P.O. Box 13087 Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 11, 1998.
Written comments may also be sent by facsimile machine to the
attorney at (512) 239-3434. The TNRCC attorneys are available to
discuss the AOs and/or the comment procedure at the listed phone
numbers; however, §7.075 provides that comments on the AOs should
be submitted to the TNRCC in writing.
(1) COMPANY: Advanced Aromatics, L.P.; DOCKET NUMBER:
97-0340-AIR-E; ACCOUNT NUMBER: HG-0132-V; Enforcement
ID Number 10059; LOCATION: Baytown, Harris County, Texas;
TYPE OF FACILITY: petrochemical plant; RULE VIOLATED: 30
TAC §116.115(a), TNRCC Permit Number 2321, Special Condition
22; and the Texas Clean Air Act (the Act), §382.085(b) by loading
five tank trucks, on May 27 and May 28, 1996, which had not been
leak tested within the previous six months as required by the permit;
PENALTY: $5,000; STAFF ATTORNEY: Kara Salmanson, Litigation
Support Division, MC 175, (512) 239-3400; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-
3500.
(2) COMPANY: Cafe Society Coffee Company; DOCKET NUM-
BER: 97-0483-AIR-E; ACCOUNT NUMBER: DB-3844-M; LOCA-
TION: Dallas, Dallas County, Texas; TYPE OF FACILITY: coffee
roasting plant; RULE VIOLATED: 30 TAC §101.4 and the Act,
§382.085(a) and (b) by creating nuisance level odor and smoke emis-
sions; and 30 TAC §111.111(a)(1)(B) and the Act, §382.085(b) by
emitting visible emissions that exceeded the 20% average opacity
over a six-minute period; PENALTY: $4,000; STAFF ATTORNEY:
Patricia Welton, Litigation Support Division, MC 175, (512) 239-
0682; REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington,
Texas 76010-6499, (817) 469-6750.
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(3) COMPANY: City of Bronte; DOCKET NUMBER: 97-0152-
PWS-E; ACCOUNT NUMBER: 0410001; LOCATION: Bronte,
Coke County, Texas; TYPE OF FACILITY: public drinking water
system; RULES VIOLATED: 30 TAC §290.42(d)(1) by failing
to provide complete treatment to all water secured from surface
sources before the water is supplied to any customer; 30 TAC
§290.42(d)(2) by permitting a cross-connection or interconnection
to exist in a filtration plant between a conduit carrying filtered or
post-chlorinated water and another conduit carrying raw water or
water in any prior stage of treatment; 30 TAC §290.42(e)(4)(F) by
failing to provide chlorination facilities at the pre-chlorination and
post-chlorination injection points to ensure that the chlorine dosages
to each point are properly controlled; 30 TAC §290.42(e)(4)(C) by
failing to provide at least one standby unit of each capacity of
disinfecting equipment on the surface water treatment plant to insure
uninterrupted operation; 30 TAC §290.113 by failing to meet the
commission’s secondary constituent level for sulfate concentration;
30 TAC §290.42(d)(9) by failing to take actions to eliminate the
pin floc carrying over the Claricone’s weirs to the filters; 30 TAC
§290.46(j) by failing to have an agreement with each customer that
would allow an inspection of individual water system facilities prior
to providing service and periodically to prevent cross-connections
or other undesirable plumbing practices; 30 TAC §290.46(m) by
failing to initiate a maintenance program to maintain the area around
the raw water storage tank, north of Bronte, improve the general
appearance of that plant facility, and reduce costly repairs due to lack
of proper maintenance; 30 TAC §290.43(c) by failing to provide the
raw water storage tank, north of Bronte with a proper screened vent
and securing the roof hatch with a lock; and 30 TAC §290.42(j) by
failing to compile and keep up to date a thorough plant operations
manual for operator review and reference; PENALTY: $3,055; STAFF
ATTORNEY: Guy Henry, Litigation Support Division, MC 175, (512)
239-6259; REGIONAL OFFICE: 301 West Beauregard Avenue Suite
202, San Angelo, Texas 76903-6326, (915) 655-9479.
(4) COMPANY: City of Joaquin dba Halsam Community; DOCKET
NUMBER: 97-0486-PWS-E; ACCOUNT NUMBER: PWS NO.
2100034; LOCATION: Joaquin, Shelby County, Texas; TYPE OF
FACILITY: public drinking water system; RULES VIOLATED: 30
TAC §290.120(b) and Texas Health and Safety Code (the Code),
§341.031 by failing to submit a lead/copper sample site selection
form for the facility by December 31, 1995, and by failing to
submit water samples from the facility for lead and copper analysis;
PENALTY: $630; STAFF ATTORNEY: Tracy Harrison, Litigation
Support Division, MC 175, (512) 239-3400; REGIONAL OFFICE:
3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703-1892, (409)
892-3838.
(5) COMPANY: City of Ladonia; DOCKET NUMBER: 97-0301-
MWD-E; ACCOUNT NUMBER: EIN 8177; LOCATION: Lado-
nia, Fannin County, Texas; TYPE OF FACILITY: wastewater treat-
ment plant; RULE VIOLATED: TNRCC Permit Number 10740-001
and the Code, §26.121 by failing to meet the permitted Total Sus-
pended Solids limits; PENALTY: $13,280; STAFF ATTORNEY: Lisa
Newcombe, Litigation Support Division, MC 175, (512) 239-2269;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: December 3, 1997
♦ ♦ ♦
Notice Of Receipt Of Application And Declaration Of Ad-
ministrative Completeness For Municipal Solid Waste
Management Facility
For The Period of November 24, 1997 to November 28, 1997
APPLICATION BY CITY OF CORPUS CHRISTI, Proposed Permit
No. MSW2269, to authorize a Type I municipal solid waste manage-
ment facility permit. The landfill is to daily receive approximately
1750 tons of solid waste. The proposed site covers approximately
2268.07 acres of land. The proposed site is located approximately
four miles southeast of the center of the Town of Petronila and four-
teen miles southwest of the City Hall of the City of Corpus Christi.
The proposed site is located in the southwest quadrant of the inter-
section of FM 2444 and County Road 20 in Nueces County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715897
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: November 25, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water during the period of November 28, 1997
Application No. TA-7900 by Smith Equipment Rental & Services,
Inc. for diversion of 3 acre-feet in a 1-year period for mining (oil
& gas well drilling) use. Water may be diverted from an unnamed
tributary of Mill Creek, Sabine River Basin, approximately 8 miles
north of Henderson, Rusk County, Texas and approximately 1/4 mile
southwest of the junction of FM 850 and State Hwy. 322.
Application No. TA-7901 by Kinsel Industries, Inc. for diversion
of 3 acre-feet in a 1-year period industrial (roadway construction)
use. Water may be diverted from Armand Bayou, San Jacinto-Brazos
Coastal Basin, approximately 23 miles southeast of Houston, Harris
County, Texas at the crossing of NASA Road 1 and Armand Bayou.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
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affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can
be filed at any point after the application has been filed with the
TNRCC and the time the permit expires. The Executive Director
shall make an immediate investigation to determine whether there is
a reasonable basis for such a complaint. If a preliminary investigation
determines that diversion under the temporary permit will cause injury
to the complainant the commission shall notify the holder that the
permit shall be canceled without notice and hearing. No further
diversions may be made pending a full hearing as provided in Section
295.174. Complaints should be addressed to Water Rights Permitting
Section, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on November 25, 1997.
TRD-9715898
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: November 25, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Listed below are permits issued during the period of November 28,
1997.
Application Number TA-7903 by Duininck Bros, Inc. for diversion
of 10 acre-feet in a 1-year period for mining (process sand & gravel)
use. Water may be diverted from Long Dry Creek, Red River Basin,
approximately 16 miles southwest of Wheeler, Wheeler County, and
approximately two miles south of I.H. 40. Long Dry Creek is a
tributaray of Elm Creek which crosses the Texas-Oklahoma state
boundary.
Application Number TA-7905 by Enerpipe Corp. for diversion of
five acre-feet in a 6-month period for industrial (hydrostatic testing)
use. Water may be diverted from Copano Creek, San Antonio-Nueces
Coastal Basin, approximately 10 miles northwest of Refugio, Refugio
County, Texas approximately three miles southeast of U.S. Hwy. 77
and seven miles Northwest of F.M. 774.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of
the application as well as all existing water rights. Any person or
persons who own water rights or who are lawful users of water
on a stream affected by the temporary permits listed above and
who believe that the diversion of water under the temporary permit
will impair their rights may file a complaint with the TNRCC. The
complaint can be filed at any point after the application has been filed
with the TNRCC and the time the permit expires. The Executive
Director shall make an immediate investigation to determine whether
there is a reasonable basis for such a complaint. If a preliminary
investigation determines that diversion under the temporary permit
will cause injury to the complainant the commission shall notify
the holder that the permit shall be canceled without notice and
hearing. No further diversions may be made pending a full hearing
as provided in §295.174. Complaints should be addressed to Water
Rights Permitting Section, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone
(512) 239-4433. Information concerning these applications may
be obtained by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone (512)
239-3300.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716109
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: December 2, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal
The Texas Department of Protective and Regulatory Services (PRS)
announces a request for proposal (RFP) for a pilot project for the
competitive procurement of contracted childcare and related services
for children in PRS conservatorship and their families.
Brief Description of Pilot: The Department wishes to establish a
pilot in the Arlington region (Region 3) to test service delivery to
children and families in a system that provides, under a primary con-
tractor, a continuum of care including all levels of care, emergency
services, reunification services, aftercare services and adoptive ser-
vices, and is funded in a way which differs from the current rate
methodology.
Eligible Bidders: Eligible bidders are 24-hour, residential child care
providers licensed as a child placing agency in the state of Texas.
Bidders must be licensed at the time of bid. Historically underutilized
businesses are encouraged to respond.
Closing Date: Responses to the RFP will be accepted until March
20, 1998, 4:00 p.m., Central Standard Time. Responses submitted
after that time will not be accepted.
Budget Conference and Offerors’ Conference:A budget confer-
ence to assist bidders in the RFP budget and bidding process will be
held on January 6, 1998, and an offeror’s conference will be held for
potential RFP bidders on January 7, 1998. These will be held at the
Arlington Human Services Center; 401 W. Sanford; Arlington, Texas
on January 6 from 10 a.m. to 5 p.m., Room 110; and January 7 from
8 a.m. to 12 noon, Room 106.
Written Questions: Written questions regarding the RFP may be
mailed to PRS until January 28, 1998. Questions will not be accepted
after this date. Written questions will be answered in writing by PRS
no later than February 13, 1998.
Selection and Evaluation: Evaluation of the RFP responses by a
team of representatives from PRS and other state agencies will begin
on March 23, 1998. A contract will be awarded on May 11, 1998.
RFP Packets: On the release date, the RFP will be mailed only to
those potential bidders who have requested in writing that PRS send
them a copy. Other interested eligible persons may request a copy of
the RFP from the agency contact person identified below.
Pilot Implementation: Implementation of the PRS competitive
procurement pilot is scheduled for July 1, 1998.
Contact Person: Responses must be submitted to: Cindy Bourland,
MC E-620; Texas Department of Protective and Regulatory Services;
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mailing address: P. O. Box 149030; Austin, Texas 78714-9030; street
address: 701 West 51st St. (Winters Bldg., Sixth Floor, East Tower,
Section D) Austin, Texas 78751; ph: (512) 438-4182; fax: (512)
438-3394.
Issued in Austin, Texas, on December 2, 1997.
TRD-9716128
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: December 2, 1997
♦ ♦ ♦
Texas Department of Public Safety
Extension of Submission Deadline-Qualified Information
Systems Contractor Offer Request
The Texas Department of Public Safety announces that it extends
the deadline for receipt of Request for Offers for the remote sensing
component of the State of Texas’ vehicle emissions testing program
previously published in the September 19, 1997, issue of theTexas
Register (22 TexReg 9560). The deadline is extended from 5:00
p.m. CST on November 17, 1997 to no later than 5:00 p.m. CST on
Monday, January 5, 1998.
For further information please contact the Texas Department of Public
Safety, Vehicle Inspection and Emissions, P.O. Box 4087, Austin,
Texas 78773-0543, (512) 424-2770.




Texas Department of Public Safety
Filed: December 2, 1997
♦ ♦ ♦
Hazardous Material Route Approval for Camino Colombia
Toll Road
Notice is hereby given of the approval of the Camino Colombia Toll
Road to be constructed in Webb County as a designated hazardous
material route for the transportation of non-radio-active hazardous
materials. The route was submitted for review by Camino Colombia
Inc. working in cooperation with the County of Webb. Notice is
also given of the approval of the restriction of transportation of non-
radioactive hazardous materials across International Bridges I and
II in Laredo, Texas. The restriction of these bridges was also the
subject of the proposal submitted by Camino Colombia Inc. The
designation of the toll road and the restriction of the bridges will
reduce the potential exposure of individuals to an accidental release
of hazardous materials transported across the border between Laredo,
Texas and Nuevo Laredo, Tamaulipas, Mexico.
The Governor of Texas officially designated the Department of Public
Safety as the designated Hazardous Material Routing Agency for
the state on September 28, 1995. In this capacity, the department
must approve all Non-Radioactive Hazardous Material Routes, ensure
that political subdivisions follow the guidelines for establishing
hazardous material routes in the state as outlined in Title 49, Code
of Federal Regulations, Part 397, and resolve any disputes between
affected political subdivisions. The department has reviewed the route
proposal submitted by Camino Colombia Inc. and is approving the
proposal as submitted.
The hazardous material route would consist of a 22-mile privately
funded toll road traversing a rural corridor through Webb County,
Texas. The toll road will connect with Interstate 35 11.2 miles north
of Laredo and with the Colombia-Solidarity International Bridge III
at its southern terminus. A diagram of the hazardous material route
can be obtained from Major Lester Mills, Texas Department of Public
Safety, P. O. Box 4087, Austin, Texas, 78773-0510, (512) 424-2116.
The department held a public hearing on January 21, 1997, in the
Central Jury Room of the Webb County Justice Center in Laredo
at which time citizens were given the opportunity to express their
opinion on the hazardous material route proposal. There were several
commentors that gave oral testimony at the hearing. The department
also accepted written comments that were received by the close of
business on January 21, 1997. Listed below is a summation of the
comments submitted and the department’s response to the comments,
followed by the department’s findings and conclusion.
Comment: One person commented that the proposed route has no
assurance of safety.
Response: The department disagrees with this assertion. The pro-
posed route would divert commercial vehicles transporting haz-
ardous materials away from the densely populated areas surround-
ing the downtown bridges to the sparsely populated area around the
Colombia-Solidarity Bridge. The toll road, while it is in the planning
stages, can be designed and constructed with sufficient safeguards to
ensure the safety of the motoring public. In fact, Camino Colombia
Inc. has related to the department that the primary reason for seeking
the designation at this time is to allow the company time to incorpo-
rate the safety features into the toll road design. These safety features
are expensive and will have a significant impact on the design and
cost of the toll road.
Comment: Several respondents asserted that there were alternative
routes that were shorter and equally acceptable for hazardous material
routing.
Response: The department agrees with the respondents that there
are other routes available that are equally acceptable for hazardous
material routing. However, those routes are within the city limits of
Laredo and are not the principle subject of this proposal.
The department discussed the impact of the toll road designation with
officials from the City of Laredo who in turn informed us of the City’s
intent to submit a proposal to designate other routes for hazardous
materials transportation within the city. The City’s proposal should
address the concerns of the respondents by providing additional routes
for hazardous material transportation.
Comment: Several comments alluded to the fact that there were al-
ready two bridges in existence that were adequate for the transporta-
tion of hazardous materials.
Response: There are two bridges in Laredo that are being used for
the transportation of hazardous materials. However, these bridges
cross the Rio Grande River between the cities of Laredo and Nuevo
Laredo into a very densely populated area. These bridges are
heavily congested which results in lengthy delays. The potential
risks associated with a hazardous materials spill are extremely high
due to the traffic congestion and traffic delays. In order to reduce
or eliminate the risks involved, the best alternative is to restrict the
movement of the hazardous materials across the downtown bridges.
The proposal submitted for the Camino Colombia toll road offers one
potential solution.
Comment: The Texas Motor Transportation Association (TMTA) pro-
vided comments indicating the association’s understanding of the
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need to provide a safe and efficient route for the transportation of
hazardous materials and their support for restricting hazardous ma-
terials to the Colombia Solidarity International Bridge III. However,
TMTA felt that it was totally unacceptable to establish a privately
owned toll road as the only means to access Bridge III. TMTA called
for the proposed hazardous materials route to be amended to include
an alternative route to the Colombia Solidarity International Bridge
III that was publicly maintained, in addition to the Camino Colombia
Toll Road.
Response: As stated above, the proposal submitted by Camino
Colombia Inc. does not include other routes. It is the understanding
of the department that the City of Laredo is currently preparing a
proposal that would include other routes. The Department of Public
Safety believes that their proposal would eliminate the concerns of
the commentor. Since this is a major concern of many commenters,
the department would encourage the City of Laredo to move as
expediously as possible to complete their proposal.
The designation of the Camino Colombia Toll Road as a hazardous
material route only impacts through transportation of hazardous
materials. It does not affect those hazardous material shipments that
are destined for a point in Laredo. In addition, Part 397.71(b)(7)
allows motor carriers reasonable access to terminals, points of
loading, unloading, pickup and delivery, and facilities for food, fuel,
repairs, rest, and safe havens.
Comment: Several participants contended that the proposed route
would economically damage the private sector that functions in
Nuevo Laredo, Tamaulipas and several other cities within Mexico
that provide importation and exportation transportation services.
Response: There will be an ecomonic impact on the private sector on
both sides of the border with the approval of this proposal. However,
this impact should be minimal and would not outweigh the costs to
the cities on either side of the border in the event of a hazardous
material spill. The private sector will experience an increase in their
transportation costs due to the additional miles between the cities
and the Colombia Solidarity Bridge. However, these costs should be
offset by the elimination of the lengthy delays presently encountered
when crossing the downtown bridges.
The department believes that the public and private sector on both
sides of the bridge share a common goal of moving goods across
the border expediously and safely. Everyone understands the impact
that a hazardous material spill would have on the cities. Government
officials on both sides of the border have taken steps to minimize the
impact of a spill.
The City of Laredo constructed the Colombia-Solidarity Bridge to
alleviate traffic congestion at the downtown bridges. The City has
also applied for a Presidential Permit to construct a fourth bridge
west of Bridges I and II to remove all commercial vehicle traffic
away from the downtown area. The City of Nuevo Laredo is in the
process of constructing a loop along the southern and western sides of
the city as an alternate route around the business district to alleviate
some of the congestion that exists on their side of the border. All
of these events will alter the practices of the private sector to some
extent.
Comment: Several comments suggested that the proposed route
would negatively impact the development of the Laredo area, and this
impact had not been researched thoroughly considering the important
number of companies, custom agencies, and service providers.
Response: The Department of Public Safety believes that the proposal
will have only a minimal impact on the private sector during an
adjustment period. The proposal will add to the costs of transporting
hazardous materials across the border. These costs should be offset
by the elimination of lengthy delays presently encountered at the
downtown bridges. The Department of Public Safety also believes
that the customs brokers and other service providers can make
the necessary adjustments to continue to provide services to the
transportation industry traveling to and from the Colombia Bridge.
Comment: Several comments indicated that the route approval will
debilitate the infrastructure of importation/exportation transportation
services because the proposed route will be costly and increase day
t day operational costs for carriers.
Response: The costs associated with the day to day operations
of motor carriers has already increased with the U. S. Customs
Service’s decision to route all hazardous materials transportation to
the Colombia Bridge in November, 1996. However, the Camino
Colombia toll road is not due to be completed until the Fall of
1998 which should give the transportation industry time to make the
necessary adjustments to their operations. It will also give the City
of Laredo time to establish other hazardous material routes that could
be accessed without the cost of a toll.
Comment: One person stated that the proposed route would nega-
tively impact carriers, customs agencies, commerce, hotels, restau-
rants and result in economic damage to the state of Tamaulipas.
Response: While the department does not have impirical data to either
support or refute this speaker’s assertion, the department believes that
the economic impact to the cities would be minimal. The increase in
transportation costs by motor carriers and custom brokers are usually
passed on to the consumer and, since the majority of the goods
crossing the border are destined for other locations, these costs are
will not necessarily be borne by the local citizens. Restaurants and
businesses along the routes aligned with the downtown bridges will
not be severely impacted since the proposal only addresses hazardous
material transportation which is not a significant number of vehicles
given the thousands of commercial vehicles crossing the border daily
into Laredo. Hotels should not be impacted at all since most cross-
border transportation of hazardous materials is performed by local
rivers who do not need hotels. Drivers transporting the goods to
and from the border cities would not be prohibited from securing
hotel accommodations.
The Department of Public Safety further believes that the proposal
would alleviate some of the traffic congestion at the downtown
bridges, thus making cross-border transportation faster and more ef-
ficient for both the commercial vehicle operators and other motorists.
The elimination of some of the commerical vehicles that park on
the roadways near the border because of delays would allow tourists
access to more of the businesses near the downtown bridges. The
increased traffic at the Colombia Bridge should facilitate the devel-
opment of the area surrounding the bridge.
Comment: Another person testified that the proposed route would
bypass Laredo with the result that carriers will not consume or use
diesel, meals, hotels and other commercial products in Laredo.
Response: The increased traffic at the Colombia Bridge should
facilitate the development of the area surrounding the bridge and the
toll road, both of which may eventually be within the city limits of
Laredo. This development will only serve to benefit the residents of
the City of Laredo and Webb County. The designation of the toll road
as a hazardous materials route and the restriction of the downtown
bridges from hazardous materials transportation does not prohibit
motor carriers from securing hotel accommodations that are not on the
designated route. Part 397.71(b)(7) allows motor carriers reasonable
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access to terminals, points of loading, unloading, pickup and delivery,
and facilities for food, fuel, repairs, rest, and safe havens.
Comment: One person stated that the proposed route would nega-
tively affect the city of Laredo.
Response: The Department of Public Safety disagrees with this
statement based upon the responses above.
The names of interested persons and associations that have submitted
written comments in response to the proposed route that have stated
opposition to the route proposal are the following:
Secretaria de Desarrollo Industrial, Commercial y Tur¡stico, Gob-
ierno de Tamaulipas Poder Ejecutivo, Estados Unidos Mexicanos;
Texas Motor Transportation Association; Universidad Aut¢noma de
Tamaulipas, Facultad de Comerico, Administraci¢n y Ciencias So-
ciales; Comit‚ Para el Desarollo Industrial de Nuevo Laredo, A.C.;
Bola¤os y Asociados, S.C.; Erhard, Andrade, P‚rez, Rosales, S.C.;
Vela Martinez, Constructora; Offisdeco, S.A. de C.V.; Nacional Fi-
nanciera, S.N.C.; Central de Servicios de Carga de Nuevo Laredo,
S.A. de C.V.; Auto Express Rapido Nuevo Laredo, S.A. de C.V.;
Auto Productos Nacionals, S.A. de C.V.; C mara Nacional de Com-
ercio, Servicios y Turismu de Nuevo Laredo; Associacion de Agentes
Aduanles de Nuevo Laredo, A.C.; Camara Nacional de la Industria de
Transformacion, Delegacion en Nuevo Laredo; Grupo Ferrara; Gon-
zalez de Castilla, Inc.
The names of interested persons and associations that have submitted
written comments in response to the proposed route that have
supported the route proposal are the following:
Phillip Poplin, Attorney at Law; Camino Colombia Inc.
The names of interested persons and associations that appeared at
a public hearing conducted by the Department of Public Safety on
January 21, 1997, to consider the route plan and provided oral or
written comments against the proposed route are the following:
Hector Bolan•s; Fernando Castillo V.; Les Findeisen; Ricardo Flores;
Benjamin Galv n; Oscar Siller Gonzalez; Adelaido Guajardo A.;
Isaac Balderas Lopez; Sergio Lujan C.; Fernando Meija A.; Alfredo
Montes; Mario Serna; J.C. Trevino Jr.
The names of interested persons and associations that appeared at
a public hearing conducted by the Department of Public Safety on
January 21, 1997, to consider the route plan and submitted a form to
provide oral comments on the proposed route are the following: Tom
Wade; James M. Earhart; Elvia Nava Vallina.
The names of interested persons and associations that appeared at
a public hearing conducted by the Department of Public Safety on
January 21, 1997, to consider the route plan and who submitted a
form to provide oral comments in favor of the proposed route are the
following:
Cristina B. Alexander; Patrick H. Alexander Jr., Carlos Y. Benavides
III; Guillermo David Benavides; Guillermo Benavides Z.; Manuel
H. Benavides; Andres A. Farias Sr.; Eduardo A. Farias; Francisco
Farias; Arturo V. Fuentes; Leonard Gonzalez; Bryan Harris; Kandy
Walker-Leyendecker; Marcel C. Notzon III, Philip Poplin; Eduardo
David Prieto; Emily P. Prieto; Adolph E. Puig Jr.; B.A. Puig III;
AndrŠs Sandoval Sr.; Roberto J. Dieck Thamas.
FINDINGS:
The Department of Public Safety received a proposal from Camino
Colombia, Inc., working in cooperation with Webb County, to estab-
lish a hazardous materials route for the non-radio-active hazardous
materials (NRHM) on the Camino Colombia Toll Road which is to
be constructed in Webb County. The proposal also sought to restrict
the transportation of non-radioactive hazardous materials across In-
ternational Bridges I and II in Laredo, Texas. The proposed route
and restriction seek to enhance the use of the Colombia Solidarity
International Bridge III and provide a safe and efficient route for the
transportation of hazardous materials and wastes through a sparsely
populated area in Webb County, outside of the heavily populated ar-
eas of the cities of Laredo and Nuevo Laredo.
The department studied the proposal submitted by Camino Colombia,
Inc. in great detail along with members of the Texas Department
of Transportation’s Traffic Operations Division. The Department of
Public Safety also contacted the U. S. Customs Service in Laredo and
met with city officials from the City of Laredo. The department took
into account the proposal, the risks associated with a potential spill or
release of hazardous materials in the downtown area, the impact on
the transportation industry in the two cities, the flow of traffic across
the bridges, the availability of alternative routes for the transportation
of hazardous materials, and the support that the proposal received
from the elected officials in the City of Laredo and Webb County.
The department also held a public hearing in Laredo in January at
which time local parties were given an opportunity to voice their
opinions on the proposal.
The Department of Public Safety agrees with the proposal in regards
to the designation of the Camino Colombia toll road as a hazardous
material route. The toll road would be built to provide the optimum
safety features to cope with a potential release of hazardous materials.
The designation would be effective upon the completion of the toll
road projected for the Fall of 1998.
The restriction of the transportation of non-radioactive hazardous ma-
terials across the downtown bridges was an issue that the department
had difficulty in resolving. The department was unable to get a de-
finitive response from the City of Laredo after an exception was
raised by city officials concerning the support for the restriction pre-
viously issued by elected officials in Laredo to Camino Colombia,
Inc. The department has to take in consideration the letter signed by
the elected officials in Laredo as a valid statement of the position of
the city on the restriction. The letter in fact states that "all hazardous
materials shipments should be diverted from the downtown bridges
to he Solidarity Bridge III." The letter concluded with the following
statement: "I strongly urge the State to enact a routing designation
t require all hazardous materials shipments to cross at the Colom-
bia Solidarity Bridge III and restrict those shipments from crossing
International Bridges I and II in downtown Laredo." Even the city
officials that expressed concern about the document revealed that a
proposal being prepared by the city would also restrict hazardous ma-
terial transportation across the downtown bridges once the proposed
International Bridge IV was constructed.
Based upon the letter from the elected officials in Laredo, the potential
for serious loss of life and property in the downtown area resulting
from a release of hazardous materials, and the decision by the U.
S. Customs Service to restrict all hazardous materials shipments
across the downtown bridges and route them to the Colombia
Solidarity Bridge III, the Department of Public Safety concludes
that a restriction of non-radioactive hazardous materials transportation
across the International Bridges I and II is warranted.
CONCLUSION:
The Department of Public Safety, based upon a review of the proposal
submitted by Camino Colombia, Inc., hereby issues a designation of
the Camino-Colombia toll road as a hazardous material route for non-
radioactive transportation in Webb County. The designation would be
effective upon the completion of the toll road projected for the Fall
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of 1998. The Department of Public Safety hereby requests that the
Texas Department of Transportation coordinate the posting of signage
with Camino Colombia, Inc. upon the completion of the toll road.
The department further approves the restriction of non-radioactive
hazardous materials across the International Bridges I and II in
Laredo. The restriction would also be effective upon the completion
of the toll road. However, given that the U. S. Customs Service
has already implemented a policy restricting hazardous materials
transportation across International Bridges I and II, the restriction will
become effective upon the filing of this document with the Secretary
of States Office. The Department of Public Safety hereby requests
the Texas Department of Transportation coordinate the signage of
International Bridges I and II in Laredo with the City of Laredo, U.
S Customs Service, and Camino Colombia Inc.




Texas Department of Public Safety
Filed: December 2, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice Of Application For Temporary Waiver Of Require-
ments Under Public Utility Commission Substantive Rule
23.106(J)(3) And (J)(4)
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on October 29, 1997, a petition for exemption from
the reporting requirements of Public Utility Commission Substantive
Rule 23.106(j)(3) and (j)(4).
Project and Title Number. Application of XIT Rural Telephone
Cooperative, Inc. for a Temporary Waiver of Requirements Under
Public Utility Commission Substantive Rule 23.106(j)(3) and (j)(4).
Project Number 18187.
The Application. XIT Rural Telephone Cooperative, Inc. (XIT)
requests an exemption from the requirements of Public Utility
Commission Substantive Rule 23.106(j)(3) and (j)(4) because of the
technical incapability of its billing system. Public Utility Commission
Substantive Rule 23.106(j)(3) requires telecommunications utilities
providing local exchange service, that also provide billing services
for a primary interexchange carrier (PIC), to print the name and
telephone of both the local exchange and primary interexchange
providers on the first page of the customer’s combined bill for local
and interexchange services. Subsection (j)(3), however, includes a
good cause waiver provision in exchanges served by incumbent local
exchange companies serving 31,000 access lines or less.
XIT serves approximately 1,218 access lines within seven exchanges
in Texas. Because its billing system is technically incapable of
printing the PIC on customer bills, XIT requests a good cause waiver
from the 23.106(j)(3) rule until such time it is technically able to
comply with the requirements of the rule.
XIT also requests temporary waiver of Public Utility Commission
Substantive Rule 23.106(j)(4). This rule requires a telecommunica-
tions utility to include, in its customer bills, contact information for
customers who believe the PIC identified on their bill is not the one
they have chosen. XIT believes it would only serve to confuse cus-
tomers by printing the requirements of §23.106(j)(4) since the cus-
tomer’s PIC is not currently identified on the customer bill. As such,
XIT believes it is reasonable to request a temporary waiver of the
requirements of this portion of the rule until it has the technical ca-
pability to print the PIC on its customer bills.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120 on or before December 22,
1997. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: December 2, 1997
♦ ♦ ♦
Notice of Application For Waiver of Requirements Under
Public Utility Commission Substantive Rule 23.106(h)(1)
And Partial Waiver of Requirements Under Public Utility
Commission Substantive Rule 23.106(j)(3)
Notice is given to the public of the filing with the Public Utility
Commission of Texas on October 23, 1997, a petition for exemption
from the reporting requirements of Public Utility Commission Sub-
stantive Rule 23.106(h)(1) and partial exemption from Public Utility
Commission Substantive Rule 23.106(j)(3).
Project and Title Number. Application of Eastex Telephone Co-
operative, Inc. for Waiver of Requirements Under Public Util-
ity Commission Substantive Rule 23.106(h)(1) and Partial Waiver
of Requirements under Public Utility Commission Substantive Rule
23.106(j)(3). Project Number 18151.
The Application. Eastex Telephone Cooperative, Inc. (Eastex)
requests an exemption from the requirements under Public Utility
Commission Substantive Rule 23.106(h)(1) and partial waiver from
the requirements under Public Utility Commission Substantive Rule
23.106(j)(3).
Public Utility Commission Substantive Rule 23.106(h)(1) requires
telecommunications utilities to make available to its customers a
notice, in both Spanish and English, regarding their rights when
selecting a telecommunications utility; however, the commission may
exempt a telecommunications utility from the requirement that the
information be provided in Spanish upon application and a showing
that 10% or fewer of its customers are exclusively Spanish-speaking,
and that the telecommunications utility will notify all customers
through a statement in both English and Spanish, in a notice, that
the information is available in Spanish from the telecommunications
utility, both by mail and at the utility’s offices.
Eastex requests exemption from the requirements under Public Utility
Commission Substantive Rule 23.106(h)(1) because Eastex only
serves a small percentage of the total population of the counties in
which it provides service. The counties in which Eastex provides
service have, on an individual county basis, less than 3.0% exclusively
Spanish-speaking residents and a total county population of less than
1.0% exclusively Spanish speaking residents. In its application,
Eastex demonstrates that it serves considerably less than 10%
exclusively Spanish-speaking persons in its service area and should
be exempted from providing customer information in Spanish. Eastex
stated in its application that it would include a notice, in both
languages, in its November 1, 1997 newsletter that a Spanish version
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of the "Selecting a Telecommunications Carrier - Your Rights as a
Customer" notice is available from the telecommunications utility.
Eastex also requests partial waiver from the requirements under Public
Utility Commission Substantive Rule 23.106(j)(3). This rule requires
telecommunications utilities providing local exchange service, that
also provide billing services for a primary interexchange carrier (PIC),
to print the name and telephone of both the local exchange and
primary interexchange providers on the first page of the customer’s
combined bill for local and interexchange services. Subsection (j)(3),
however, includes a good cause waiver provision in exchanges served
by incumbent local exchange companies serving 31,000 access lines
or less.
Eastex serves approximately 26,773 access lines within 21 exchanges
in Texas. Because its billing system is technically incapable of
printing the PIC telephone number on customer bills, Eastex requests
a good cause waiver until such time it is technically able to comply
with the full requirements of the rule.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120 on or before December 22,
1997. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: December 2, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas an application pursuant to Public Utility Com-
mission Substantive Rule 23.27 for a new PLEXAR-Custom service
for the City of Victoria in Victoria, Texas.
Tariff Title and Number: Application of Southwestern Bell Telephone
Company for a New PLEXAR-Custom Service for the City of
Victoria in Victoria, Texas Pursuant to Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 18401.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for the City of
Victoria in Victoria, Texas. The designated exchange for this service
is the Victoria exchange, and the geographic market for this specific
PLEXAR-Custom service is the Corpus Christi LATA.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: December 2, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 37 station addition to the
existing PLEXAR-Custom service for Bank One in San Antonio,
Texas.
Tariff Title and Number: Application of Southwestern Bell Telephone
Company for a 37 Station Addition to the Existing PLEXAR-Custom
Service for Bank One in San Antonio, Texas, Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control Number
18392.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 37 station addition to the existing PLEXAR-
Custom service for Bank One in San Antonio, Texas. The desig-
nated exchanges for this service are the Austin, Dallas, Houston and
San Antonio exchanges, and the geographic markets for this specific
PLEXAR-Custom service are the Austin, Dallas, Houston and San
Antonio LATAs.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512)936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: December 2, 1997
♦ ♦ ♦
Public Notice Of Interconnection Agreement
On November 24, 1997, Caprock Cellular and GTE Southwest,
Inc., collectively referred to as applicants, filed a joint application
for approval of an interconnection agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act,
75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063)(PURA). The joint application has been designated
Docket Number 18390. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
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The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18390.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 22, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18390.




Public Utility Commission of Texas
Filed: December 3, 1997
♦ ♦ ♦
On November 25, 1997, Southwestern Bell Telephone Company and
Dobson Cellular Systems, Inc., collectively referred to as applicants,
filed a joint application for approval of an interconnection agreement
under the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas
Session Law Service 713 (Vernon) (to be codified at Texas Utility
Code Annotated §§11.001-63.063)(PURA). The joint application has
been designated Docket Number 18402. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18402.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 23, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18402.




Public Utility Commission of Texas
Filed: December 3, 1997
IN ADDITION December 12, 1997 22 TexReg 12321
♦ ♦ ♦
On November 26, 1997, Southwestern Bell Telephone Company
and Tin Can Communications, L.L.C., collectively referred to as
applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated §§11.001-63.063) (PURA). The
joint application has been designated Docket Number 18405. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18405.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 23, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18405.
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The Texas Rehabilitation Commission adopted new 40 TAC §§108.1–
108.7. The rules appeared in the October 24, 1997, issue of theTexas
Register, (22 TexReg 10513).
On page 10513, chapter title, the word “Double” should be “Durable”.
On page 10513, certification statement, Charles Schiesser’s title
appeared as Chief of State instead of Chief of Staff.
♦ ♦ ♦
Teacher Retirement System of Texas
Report of Fiscal Transactions, Accumulated Cash and Securi-
ties, and Rate of Return on Assets
§825.108, Texas Government Code, requires the Teacher Retirement
System of Texas (TRS) to publish a report in theT xas Register
no later than December 15 of each year containing the following
information:
(1) the retirement system’s fiscal transactions for the preceding fiscal
year;
(2) the amount of the system’s accumulated cash and securities; and
(3) the rate of return on the investment of the system’s cash and
securities during the preceding fiscal year.
TRS is publishing the following report as required by statute.
22 TexReg 12322 December 12, 1997 Texas Register
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Teacher Retirement System of Texas
Filed: December 3, 1997
♦ ♦ ♦
Texas Water Development Board
22 TexReg 12334 December 12, 1997 Texas Register
Applications Received
Pursuant to the Texas Water Code, Section 6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
Greater Texoma Utility Authority, for the benefit of the City of Savoy,
5100 Airport Drive, Denison, Texas, 75020, received November 6,
1997, application for financial assistance in the amount of $155,000
from the State Water Pollution Control Revolving Fund.
City of Harlingen, P.O. Box 1950, Harlingen, Texas, 78551, re-
ceived October 1, 1997, application for financial assistance in the
total amount of $1,370,459 for grant/loan assistance from the Eco-
nomically Distressed Areas Program of the Texas Water Development
Fund.
Laguna Madre Water District, 105 Port Road, Port Isabel, Texas,
78578, received November 1, 1997, application for financial assis-
tance in the amount of $2,600,000 from the State Water Pollution
Control Revolving Fund.
City of Weslaco, 500 South Kansas, Weslaco, Texas, 78596, received
October 1, 1997, application for grant assistance in the amount of
$40,704 from the Water Loan Assistance Fund.
Davenport Ranch Municipal Utility District No. 1, 1900 Frost
Bank Plaza, 816 Congress Avenue, Austin, Texas, 78758, received
November 5, 1997, application for financial assistance in the amount
of $5,165,000 from the Water Supply Account of the Texas Water
Development Fund.
City of Sweetwater, 200 East Fourth Street, P.O. Box 450, Sweetwa-
ter, Texas, 79556, received October 1, 1997, application for financial
assistance in the amount of $3,990,000 from the State Water Pollu-
tion Control Revolving Fund.
City of Flatonia, 125 East South Main, Flatonia, Texas, 78941,
received November 10, 1997, application for financial assistance
in the amount of $665,000 from the State Water Pollution Control
Revolving Fund.
Combined Consumers Water Supply Corporation, P.O. Box 470,
Quinlan, Texas, 75474, received October 31, 1997, application for
financial assistance in the amount of $1,000,000 from the Water
Supply Account of the Texas Water Development Fund.
City of Mart, 112 North Commerce, Mart, Texas, 76664, received
November 3, 1997, application for financial assistance in the total
amount of $1,300,000 from the Water Supply Account of the Texas
Water Development Fund and the State Water Pollution Control
Revolving Fund.
City of Hubbard, 118 North Magnolia Avenue, Hubbard, Texas,
76648 , received October 6, 1997, application for financial assistance
in the total amount of $2,240,000 from the Water Supply Account
of the Texas Water Development Fund and the State Water Pollution
Control Revolving Fund.
El Paso County Water Authority MUD, 1538 Pawling Street, El Paso,
Texas, 79927, received October 1, 1997, application for financial
assistance in the amount of $2,100,000 from the Water Supply
Account of the Texas Water Development Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.
Issued in Austin, Texas, on December 3, 1997.
TRD-9716157
Gail L. Allan
Director of Project-Related Legal Services
Texas Water Development Board
Filed: December 3, 1997
♦ ♦ ♦
IN ADDITION December 12, 1997 22 TexReg 12335
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates and quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be
subject to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box
13824, Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
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(Number for change of address only)
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